OPERATION AND MANAGEMENT AGREEMENT
SHAD PAD

This Operation and Management Agreement, (hereinafter referred to as "Agreement") is
made and entered into by and between the COUNTY OF YUBA, a political subdivision of the
State of California (hereinafter referred to as "COUNTY"), and E STREET MX, INC., (hereinafter
referred to as “COMPANY™), this 24" day of August 2024.

WHEREAS, COUNTY is the owner of the certain real property situated at APN 020-020-
002-000 and APN 020-020-003-000 in the County of Yuba, State of California.

Also excepting from the above-mentioned parcel any easements of record and utilities rights which
may exist through usage and the full width of the parking area at the end of Shad Road to the Yuba
River. «

WHEREAS, said Park Property is devoted to and held for ultimate use for park and
recreation purposes; and, thus, COUNTY is empowered under the provisions of Section 25536 of
the California Government Code to enter into management and operation agreements involving all
or any portion of said property without complying with the provisions of Title 3, Division 2, Part
2, Chapter 5, Article 8 (commencing with Section 25520) of the California Government Code; and

WHEREAS, COUNTY desires to enhance the park for recreational purposes for the
benefit of the public; and

WHEREAS, COMPANY’s presence on the Park Property will further the purpose of
enhancing the park for recreational purposes for the benefit of the public.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

COUNTY hereby conveys a leasehold interest in the above-described property and agrees
to grant a concession to COMPANY, upon the terms and conditions and for the consideration
herein specified, to manage and operate the Park Property herein described. COMPANY agrees to

operate and manage said Park Property and to comply with all terms, conditions, and covenants as
herein stated, and to provide the services herein described.

//

//

//

//



TERMS AND CONDITIONS
1. CONDITION OF AGREEMENT

COUNTY and COMPANY hereby warrant that this Agreement is executed for the
purpose of enhancing recreational uses as a benefit to the public and COMPANY agrees to use
the Park Property consistent therewith.

This Agreement is further subject to the provisions of Chapter 8.76 of Title VIII of the
Yuba County Ordinance Code which governs the use of the Shad Pad Park Area, and
COMPANY warrants and certifies that it has read, is familiar with, and understands the
provisions of Chapter 8.76.

2. TERM

The term of this Agreement shall continue in effect from the date hereinabove written for
a period of five (5) years. COUNTY grants to COMPANY the option to renew this Agreement,
subject to renegotiation as to the terms, conditions, and consideration, for one (1) additional
renewal period of five (5) years. In the event COMPANY desires to exercise any option herein
granted, it shall notify COUNTY, in writing, by registered mail, at least six (6) months prior to
the expiration of the then-current term. In the event COMPANY fails to so notify COUNTY as
hereinabove provided, then and in that event, the option for the next renewal period shall be null
and void. In the event COUNTY and COMPANY are unable to agree upon the terms, conditions,
and consideration for the applicable renewal period at least sixty (60) days prior to expiration of
the then-current term, then the option for that renewal period shall be null and void.

3. CONSIDERATION

A. COMPANY hereby agrees to pay COUNTY, without offset, deduction, prior notice, or
demand, Annual Rent in the base amount of Ten Thousand Dollars and no cents ($10,000.00),
subject to the following payment schedule and adjustments:

o Initial Consolidated Payments: The first four (4) quarterly installments shall include
consolidated back payments and shall be paid in the following amounts:

1. Seven Thousand Six Dollars and Twenty-Five Cents ($7,006.25) for the first
quarter;

2. Seven Thousand Eighty-Three Dollars and Fifty Cents ($7,083.50) for the second
quarter;

3. Seven Thousand Eighty-Three Dollars and Fifty Cents ($7,083.50) for the third
quarter; and

4. Seven Thousand Eighty-Three Dollars and Fifty Cents ($7,083.50) for the fourth
quarter.

e Subsequent Quarterly Payments: Following the four (4) initial payments described above,
the COMPANY shall return to making standard quarterly payments based on the then-
current Annual Rent, as outlined in Attachment A — Lease Payment Schedule.

e Annual Adjustments: The Annual Rent shall be subject to an annual adjustment of a three
percent (3%) increase, due and payable in equal quarterly installments.



All payments shall be made payable to the County of Yuba and shall be delivered to the
Administrative Services Department.

B. COMPANY shall provide the following described services upon the Park Property:

1. Provide recreational services incidental or complementary public park and
recreational purposes, provided COMPANY obtains all necessary concessions,
licenses or permits relating to such services. COUNTY shall not unreasonably or
willfully deny issuance of any such concession, license or permit within its
jurisdiction to grant.

2. COMPANY, at its sole cost and expense, maintain a Motocross and All-Terrain
Vehicle Park. Tracks will be established and maintained. All courses will be open
at reasonable, normal hours to the general public for causal use (non-competition)
and will occasionally be used for organized competition purposes. The
COMPANY will offer private motocross training opportunities under supervision
of established instructors. All-Terrain Vehicle safety training sessions will be
taught by All-Terrain Vehicle Safety Institute certified instructors.

3. COMPANY shall construct parking areas for spectator and support vehicles a
safe distance from established tracks. COMPANY shall be responsible for all
signage, including compliance with the requirements of Section 8.76.040 of the
Yuba County Ordinance Code.

4. COMPANY shall designate public access and spectator areas by using a variety
of fences and/or similar barriers as well as signs to mark private or restricted
areas. The operation of the Motocross/All-Terrain Vehicle Park shall not use the
premises in any manner which would deny access to the Yuba River by the public
for boating or fishing. COMP ANY shall allow twenty (20) feet along the east
property line to the north of the end of Shad Road for public access to the Yuba
River. COMPANY's fencing shall be twenty feet west of this property line and
COMPANY shall not be liable for the public access property. COMPANY shall
not charge a fee for public access to the Yuba River. The sole purpose of any
fences or barriers will be to protect the public from activities within the
Motocross/All-Terrain Vehicle Park boundaries.

5. COMPANY shall take all measures necessary to suppress dust emissions
resulting from activities within the Motocross/All-Terrain Vehicle Park and shall
at all times comply with the regulations of the Feather River Air Quality
Management District as well as all local, state and federal laws and regulations
relating to the control and monitoring of particulate emissions.

6. COMP ANY shall comply with all local, state and federal regulations relating
to ozone mitigation that apply to the Motocross/All-Terrain Vehicle park.



7. COMPANY shall provide traffic management for special events in compliance
with direction from the Yuba Public Works department.

8. COMPANY shall provide one full-time track maintenance person and
additional staff as may be temporarily needed for special events.

9. COMPANY may have concessions, including but not limited to snack bars and
shops selling souvenirs and competition accessories, provided all such
concessions are in non-permanent facilities and food and drink concessions have
first obtained any required permit for such operation from the Environmental
Health Department prior to the start of any such operation.

10. COMPANY shall provide leak proof, readily cleanable, plainly labeled and
designated waste containers throughout the Motocross/All Terrain Vehicle Park
and shall remove as frequently as may be necessary to prevent nuisance and
unsightliness any waste generated in the park, and such waste shall be disposed of
in a manner approved by the County Health Department and Yuba County
ordinances. In no event shall waste remain on the property for more than one
week.

11. COMPANY shall provide adequate and conveniently located toilet facilities,
which shall be kept in a clean condition, in good repair, well lighted and well
ventilated, and shall maintain such facilities in compliance with all local, state and
federal regulations.

12. Prior to construction of any facilities or improvements on the Park Property,
COMPANY shall obtain the appropriate land use permit from the COUNTY
Community Development Department. COMPANY shall also obtain any other
permits required by any local, state or federal government, including but not
limited to Yuba County Public Works Department, Yuba County Environmental
Health Department, State Reclamation Board, Reclamation District 784, Feather
River Air Quality Management District, California Department of Fish and Game
which pertain to the construction, operation or maintenance of the Motocross/All
Terrain Vehicle Park.

13. COMPANY shall assure that the Motocross/All Terrain Vehicle Park is open
to the public at least five hours per day on weekends, except during adverse
weather conditions or flooding from the Yuba River.

14. COMPANY shall not hold special events or non-competition operations which
violate the noise limitations set forth in Chapter 8.20 of the Yuba County
Ordinance Code without first obtaining a permit exempting COMP ANY from the
provisions of Chapter 8.20.

15. COMPANY shall, prior to permitting any third party to participate in any
activity or event at the Motocross/All Terrain Vehicle Park obtain a liability



release form which shall release both COMPANY and COUNTY from any
liability for any personal injury or property damage which may occur while on the
premises. Such release of liability form shall be approved by the Yuba County
Counsel prior to permitting any third-party access to the Motocross/All Terrain
Vehicle Park.

C. COUNTY hereby authorizes COMPANY to collect reasonable entrance fees from any
person desiring entrance or admittance to the Motocross/All Terrain Vehicle Park area of the
Park Property after first providing notice to the Yuba County Board of Supervisors of the amount
of fees being charged. COMP ANY shall use fee receipts for operation and maintenance
expenses as well as for improvements to Park Property and as compensation for providing the
services hereinabove described. COMPANY shall maintain accurate accounting records relating
to the provision of services hereunder which shall be available to COUNTY for review upon
request by COUNTY.

4. UTILITIES

COMPANY agrees to install and maintain all utility connections and service, if any, at the
Park Property for both COMPANY s needs and the public’s use.

S. INSURANCE

COMPANY shall procure and maintain for the duration of the contract insurance against
claims for injuries to persons or damages to property which may arise from or in connection with
the COMPANY’s operation and use of the leased premises. The cost of such insurance shall be
borne by the COMPANY.

MINIMUM SCOPE AND LIMIT OF INSURANCE
Coverage shall be at least as broad as:

1. Commercial General Liability (CGL): Insurance Services Office Form CG 00 01
covering CGL on an “occurrence” basis, including products and completed operations,
property damage, bodily injury and personal & advertising injury with limits no less than
$2,000,000 per occurrence. If a general aggregate limit applies, either the general
aggregate limit shall apply separately to this project/location (ISO CG 25 03 or 25 04) or
the general aggregate limit shall be twice the required occurrence limit.

2. Workers’ Compensation insurance as required by the State of California, with
Statutory Limits, and Employer’s Liability Insurance with limits of no less than
$1,000,000 per accident for bodily injury or disease. (This applies to COMPANY if they
have employees).

3. Property insurance against all risks of loss to any tenant improvements or
betterments, at full replacement cost with no coinsurance penalty provision.



4. Pollution Legal Liability and Remediation and/or Errors & Omissions applicable to
underground or above ground fuel storage tanks, fueling or refueling operations with a
limit no less than $2,000,000 per claim or occurrence and $2,000,000 aggregate per
policy period of one year. This policy shall include coverage for bodily injury, property
damage personal injury and environmental site restoration, including fines and penalties
in accordance with applicable EPA or state regulations.

If the COMPANY maintains broader coverage and/or higher limits than the minimums
shown above, the County requires and shall be entitled to the broader coverage and/or the
higher limits maintained by the COMPANY. Any available insurance proceeds in excess
of the specified minimum limits of insurance and coverage shall be available to the
County.

Other Insurance Provisions
The insurance policies are to contain, or be endorsed to contain, the following provisions:

Additional Insured Status

The County, its officers, officials, employees, and volunteers are to be covered as
additional insureds on the CGL policy with respect to liability arising out of work or operations
performed by or on behalf of the Contractor including materials, parts, or equipment furnished in
connection with such work or operations. General liability coverage can be provided in the form
of an endorsement to the Contractor’s insurance (at least as broad as ISO Form CG 20 10 11 85
or if not available, through the addition of both CG 20 10, CG 20 26, CG 20 33, or CG 20 38;
and CG 20 37 if a later edition is used).

Primary Coverage

For any claims related to this contract, the COMPANY s insurance coverage shall be
primary and non-contributory and at least as broad as ISO CG 20 01 04 13 as respects the
County, its officers, officials, employees, and volunteers. Any insurance or self-insurance
maintained by the County, its officers, officials, employees, or volunteers shall be excess of the
COMPANY’s insurance and shall not contribute with it. This requirement shall also apply to any
Excess or Umbrella liability policies.

Umbrella or Excess Policy

The COMPANY may use Umbrella or Excess Policies to provide the liability limits as
required in this agreement. This form of insurance will be acceptable provided that all of the
Primary and Umbrella or Excess Policies shall provide all of the insurance coverages herein
required, including, but not limited to, primary and non-contributory, additional insured, Self-
Insured Retentions (SIRs), indemnity, and defense requirements. The Umbrella or Excess
policies shall be provided on a true “following form” or broader coverage basis, with coverage at
least as broad as provided on the underlying Commercial General Liability insurance. No
insurance policies maintained by the Additional Insureds, whether primary or excess, and which
also apply to a loss covered hereunder, shall be called upon to contribute to a loss until the
Contractor’s primary and excess liability policies are exhausted.



Subcontractors

The COMPANY shall require and verify that all subcontractors maintain insurance
meeting all requirements stated herein, and COMPANY shall ensure that the County is an
additional insured on insurance required from subcontractors. For CGL coverage, subcontractors
shall provide coverage with a form at least as broad as CG 20 38 04 13.

Legal Liability Coverage
The property insurance is to be endorsed to include Legal Liability Coverage (ISO Form
CP 00 40 04 02 or equivalent) with a limit equal to the replacement cost of the leased property.

Notice of Cancellation
Each insurance policy required above shall provide that coverage shall not be canceled,
except with notice to the County.

Waiver of Subrogation

The COMPANY hereby grants to the County a waiver of any right to subrogation which
any insurer of said COMPANY may acquire against the County by virtue of the payment of any
loss under such insurance. The COMPANY agrees to obtain any endorsement that may be
necessary to affect this waiver of subrogation, but this provision applies regardless of whether or
not the County has received a waiver of subrogation endorsement from the insurer.

Self-Insured Retentions

Self-insured retentions must be declared to and approved by the County. The County may
require the COMPANY to purchase coverage with a lower retention or provide proof of ability to
pay losses and related investigations, claim administration, and defense expenses within the
retention. The policy language shall provide, or be endorsed to provide, that the self-insured
retention may be satisfied by either the named insured or County. The CGL and any policies,
including Excess liability policies, may not be subject to a self-insured retention (SIR) or
deductible that exceeds $25,000 unless approved in writing by the County. Any and all
deductibles and SIRs shall be the sole responsibility of The COMPANY who procured such
insurance and shall not apply to the Indemnified Additional Insured Parties. The County may
deduct from any amounts otherwise due The COMPANY to fund the SIR/deductible. Policies
shall NOT contain any self-insured retention (SIR) provision that limits the satisfaction of the
SIR to the Named. The policy must also provide that Defense costs, including the Allocated Loss
Adjustment Expenses, will satisfy the SIR or deductible. The County reserves the right to obtain
a copy of any policies and endorsements for verification.

Acceptability of Insurers
Insurance is to be placed with insurers authorized to conduct business in the state with a
current A.M. Best’s rating of no less than A:VII, unless otherwise acceptable to the County.

Verification of Coverage

The COMPANY shall furnish the County with original certificates and amendatory
endorsements or copies of the applicable policy language effecting coverage required by this
clause and a copy of the Declarations and Endorsements Pages of the CGL and any Excess
policies listing all policy endorsements. All certificates and endorsements and copies of the



Declarations & Endorsements pages are to be received and approved by the County before work
commences. However, failure to obtain the required documents prior to the work beginning shall
not waive the COMPANY’s obligation to provide them. The County reserves the right to require
complete, certified copies of all required insurance policies, including endorsements required by
these specifications, at any time. The County reserves the right to modify these requirements,
including limits, based on the nature of the risk, prior experience, insurer, coverage, or other
special circumstances.

Special Risks or Circumstances
The County reserves the right to modify these requirements, including limits, based on
the nature of the risk, prior experience, insurer, coverage, or other special circumstances.

6. IMPROVEMENTS AND ALTERATIONS

Any improvements, modifications, attachments and appurtenances made to the premises
by COMPANY shall become the sole and exclusive property of COUNTY on termination of this
Agreement. Any alterations or improvements shall be done at the expense of the COMPANY and
are permitted only with the prior written consent and approval by the COUNTY of plans and
specifications submitted by COMP ANY. No allowance or rent credit will be granted by
COUNTY for COMP ANY's costs of improvements except by specific written agreement
approved in advance. Any such agreement shall become a part of this Agreement.

COMPANY shall submit, prior to the commencement of construction of any

improvement, fixture or appurtenance, a development plan, showing the location, type of
construction and external appearance of said facility or facilities. The development plan shall be
submitted to and approved by the Yuba County Board of Supervisors. All improvements shall
conform to and comply with the development plan as approved.

7. MAINTENANCE

COMPANY shall maintain all property situated on the Park Property in a safe, clean and
orderly manner, including any improvements made subsequent to the commencement of the
Agreement. In addition, COMPANY shall surrender the premises in good and sanitary condition,
excepting reasonable wear and tear.

8. REPAIRS

COMPANY shall keep the Park Property and improvements in a good state of repair, at
COMPANY's expense. Major structural repairs, or replacements shall be done by the
COMPANY at COMPANY's expense; however, COUNTY retains the right to approve major
structural repairs or replacements prior to their construction or installation.

9. USE OF PREMISES

The Park Property shall be used, occupied and conducted exclusively as and for a public
park. COMP ANY agrees not to use or permit the use of the premises in any illegal manner, and



further agrees that it will not conduct any business in violation of Federal, State, or County laws,
rules, or regulations, or in such a manner as to interfere with use of the general premises by
COUNTY, the public, or other occupants or to create a nuisance thereon.

10. INSPECTION

COUNTY shall have the right to inspect the Park Property at any reasonable time. In the
event of fire or other imminent catastrophe, COUNTY or its agents shall have the right to force
entry at any time.

11. DEFAULT

If COMPANY fails or neglects to perform, meet or observe any of COMPANY's
obligations under this Agreement and such failure or neglect continues for a period of thirty (30)
days after written notice thereof, COUNTY may, at any time thereafter without further notice or
demand, take any or several remedies to gain compliance.

COMPANY shall not be held to have failed to comply with obligations imposed upon it
by or under this Agreement if Company has not complied with that obligation by reason of
circumstances beyond its control (Force Majeure), such as fire, flood, explosion, accident,
emergency, riot or war, or other major accidents or circumstances of a similar nature.
COMPANY may temporarily interrupt for a reasonable amount of time the rendering of any
service at the Park Property when necessary to make repairs of facilities damaged by such
circumstances.

An Event of Default under this Agreement shall include, but is not limited to, the
following:

(a) If COMPANY fails to make any payment required by the provisions of this
Agreement when due;

(b) If COMPANY fails within thirty days after written notice to correct any breach or
default of the other covenants, terms, or conditions of this Agreement;

(c) If COMPANY vacates, abandons, or surrenders the Park Property prior to the end of
the Term; and

(d) If all or substantially all of COMPANY's assets are placed in the hands of a receiver
or trustee and that receivership or trusteeship continues for a period of thirty (30) days, or
if COMPANY makes an assignment for the benefit of creditors or is adjudicated a
bankrupt, or if COMPANY institutes any proceedings under any state or federal
bankruptcy act by which COMPANY seeks to be adjudicated a bankrupt or seeks to be
discharged of debts, or if any involuntary proceeding is filed against COMPANY under
any bankruptcy laws, and COMPANY consents or acquiesces by pleading or default.



12. REMEDIES

Upon the occurrence of an Event of Default under this Agreement by COMPANY,
COUNTY is entitled, at COUNTY’s option, to the following:

(a) To reenter and take exclusive possession of the Park Property;

(b) To collect immediately the present value of the unpaid rent reserved from the entire
term, or to collect each installment of rent as it becomes due;

(¢) To continue this Agreement in force or to terminate it at any time;
(d) To convey or grant a concession to the Park Property to a person or company other
than COMPANY;

(e) To take custody of all personal property of COMPANY on the Park Property and to
dispose of any personal property and to apply the proceeds from sale of that property to
COMPANY’s obligations under this Agreement;

(f) To enforce by suit or otherwise all obligations of COMPANY under this Agreement
and to recover from COMPANY all remedies now or later allowed by law.

(g) Any act that COMPANY is entitled to do in exercise of COMPANY’s rights may be
done upon an Event of Default at a time and in a manner deemed reasonable by COUNTY is
COUNTY s sole discretion, and COMPANY irrevocably authorizes COUNTY to act all things
done on COMPANY’s account.

13. NOAGENCY, EMPLOYEE, OR RESPESENTATIVE RELATIONSHIP

For all purposes arising under this Agreement, COMPANY and each and every employee,
agent, servant, partner, shareholder, contractor, and subcontractor of COMPANY shall not be for
any purpose of this Agreement, an employee, agent, representative, or independent contractor of
COUNTY. The following shall apply under this Agreement:

(a) COMPANY shall determine the method, details and means of performing the services
to be provided by COMPANY as described in this Agreement.

(b) COMPANY shall be responsible to the COUNTY for the requirements and results
specified by this Agreement and shall not be subject to the COUNTY's control with
respect to the means, method, physical actions or activities of COMPANY in fulfillment
of the services to be provided by COMPANY.

(c) COMPANY is not, and shall not be entitled to receive from, or through the COUNTY
and COUNTY shall not provide, or be obligated to provide, the COMPANY with
Worker's Compensation coverage, unemployment insurance coverage or any other type
of employee or worker insurance or benefit coverage required or provided by any federal,
state or local law or regulation for, or normally afforded to, any employee of COUNTY.



(d) COMPANY shall not be entitled to have the COUNTY withhold or pay, and
COUNTY shall not withhold or pay, on behalf of the COMPANY, any tax or money
relating to the Social Security Old Age Pension Program, Social Security Disability
Program, or any other type of pension, annuity or disability program required or provided
by any federal, state or local law or regulation for, or normally afforded to, an employee
of COUNTY.

(e) COMP ANY shall not be entitled to participate in, or receive any benefit from, or
make any claim against, any fringe benefit program, including, but not limited to,
COUNTY's pension plan, medical and health care plan, dental plan, life insurance plan,
vacation and leave program or other type of benefit program, plan or coverage designated
for, provided to, or offered to COUNTY's employees.

(f) COUNTY shall not withhold or pay, on behalf of COMPANY, any federal, state or
local tax, including, but not limited to, any personal income tax, owed by COMP ANY.

(g) COMPANY shall not have the authority, express or implied, to act on behalf of, bind
or obligate the COUNTY or any of COUNTY's departments, agents, or employees in any
way without the written consent of the COUNTY.

14. POSSESSORY INTEREST

Parties to this Agreement recognize that certain rights to property may create a
possessory interest as those words are used in the California Revenue and Taxation Code. For all
purposes of compliance by COUNTY with the provisions of the California Revenue and
Taxation Code, § 107. 6, this recital shall be deemed full compliance by the County of Yuba. All
questions of initial determination of possessory interest and evaluation of such interests, if any,
shall be the responsibility of the Yuba County Assessor. A taxable possessory interest may be
created by this Agreement. Such an interest may be subject to property taxation if created; and
the party in whom such an interest is vested shall be subject to the payment of property taxes
levied on such an interest.

15. TAXLIABILITY

COMPANY agrees to pay all federal and state employment, income, or other taxes which
may arise as a result as of this Agreement, and to indemnify the COUNTY in the event
COUNTY is found liable for payment of any such tax on behalf of COMPANY.

16. ASSIGNMENT

This Agreement and the rights and duties hereunder shall not be assigned, either in whole
or in part, nor shall use of the property or any portion thereof be assigned without prior written
consent of COUNTY. Any attempted assignment in violation of this paragraph is void. The use
of a subcontractor or assignee shall not relieve COMPANY of any of its obligations under this
Agreement and COMPANY shall be as responsible for the activities of any subcontractor or



assignee as it is for its own activities.
17. HOLD HARMLESS

COMPANY shall defend, indemnify, and hold harmless COUNTY, its elected and
appointed councils, boards, commissions, officers, agents, and employees from any liability for
damage or claims for damage for personal injury, including death, as well as for property
damage, which may arise from the intentional or negligent acts or omissions of COMPANY in
the performance of services rendered under this Agreement by COMPANY, or any of
COMPANY' s officers, agents, employees, invitees, volunteers, contractors, or subcontractors.

18. CONDEMNATION

In the event of the taking of either the whole or part of the Park Property by any public
authority or entity under eminent domain, or similar statutes, the COUNTY, at COUNTY's
election, may terminate this Agreement forthwith, and COMPANY shall have no right to
participate in any of the compensation generated by said eminent domain proceedings.

19. TERMINATION

Should the COUNTY, in its sole discretion determine that COMPANY has failed,
refused or neglected to perform any of the terms and conditions of this Agreement, the
COUNTY, after thirty (30) days written notice as hereinafter provided, may take possession of
the Park Property without process of law and remove the property of COMPANY. If weather or
unusual conditions prevent performance of said conditions, an extension of time may be granted.

20. NON-DISCRIMINATION

Throughout the duration of this Agreement, COMPANY shall not unlawfully
discriminate against any employee of the COMPANY or of the COUNTY or applicant for
employment or for services or any member of the public because of race, religious creed, color,
national origin, ancestry, physical disability, mental disability, medical condition, marital status,
sex, age or sexual orientation. COMPANY shall ensure that in the provision of services under
this Agreement, its employees and applicants for employment and any member of the public are
free from such discrimination. COMPANY shall comply with the provisions of the Fair
Employment and Housing Act (Government Code Section 12900, et seq.). The applicable
regulations of the Fair Employment Housing Commission implementing Government Code
Section 12900, set forth in Chapter 5, Division 4 of Title 2 of the California Code of Regulations
are incorporated into this Agreement by reference and made a part hereof as if set forth in full.
COMPANY shall also abide by the Federal Civil Rights Act of 1964 and all amendments thereto,
and all administrative rules and regulations issued pursuant to said Act. COMPANY shall give
written notice of its obligations under this clause in any labor agreement. COMPANY shall
include the non-discrimination and compliance provision of this paragraph in all subcontracts to
perform work under this Agreement.



21. REHABILITATION ACT OF 1973/AMERICANS WITH DISABILITIES ACT OF
1990

In addition to application of the non-discrimination provision of this Agreement, above,
COMPANY agrees to comply with all provisions of section 504 et seq. of the Rehabilitation Act
of 1973, and with all provisions of the Americans with Disabilities Act of 1990, and all
amendments thereto, and all administrative rules and regulations issued pursuant to said Acts,
pertaining to the prohibition of discrimination against qualified handicapped and disabled
persons, in all programs or activities, as to employees, members of the public, or recipients of
services.

22. WAIVER

A waiver by any party of any breach of any term, covenant, or condition herein contained
or a waiver of any right or remedy of such party available hereunder at law or in equity shall not
be deemed to be a waiver of any subsequent breach of the same or any other term, covenant or
condition herein contained or of any continued or subsequent right to the same right or remedy.
No party shall be deemed to have made any such waiver unless it is in writing and signed by the
party so waiving.

23. COMPLETENESS OF INSTRUMENT

This Agreement constitutes all of the agreements, understandings, representations,
conditions, warranties and covenants made by and between the parties hereto. Unless set forth
herein, neither party shall be liable for any representations made, express or implied.

24. SUPERSEDES PRIOR AGREEMENTS

It is the intention of the parties hereto that this Agreement shall supersede any prior
agreements, discussions, commitments, representations, or agreements, written or oral, between
the parties hereto.

25. ATTORNEY'S FEES

If any action at law or in equity, including an action for declaratory relief, is brought to
enforce or interpret provisions of this Agreement, the prevailing party shall be entitled to
reasonable attorney's fees, which may be set by the Court in the same action or in a separate
action brought for that purpose, in addition to any other relief to which such party may be
entitled.

26. MODIFICATION

No modification or waiver of any provision of this Agreement or its attachments shall be
effective unless such waiver or modification shall be in writing, signed by all parties, and then



shall be effective only for the period and on the condition, and for the specific instance for which
given.

27. OTHER DOCUMENTS

The parties agree that they shall cooperate in good faith to accomplish the object of this
Agreement; and, to that end, agree to execute and deliver such other and further instruments and
documents as may be necessary and convenient to the fulfillment of these purposes.

28. PARTIAL INVALIDITY

If any term, covenant, phrase, condition or provision of this Agreement is held by a Court
of competent jurisdiction to be invalid, void or unenforceable, the remainder of the provision
and/or provisions shall remain in full force and effect and shall in no way be affected, impaired
or invalidated.

29. JURISDICTION

It is agreed by the parties hereto that unless otherwise expressly waived by them, any
action brought to enforce any of the provisions hereof or for declaratory relief hereunder shall be
filed and remain in a Court of competent jurisdiction in the County of Yuba, State of California.

30. CONTROLLING LAW

The validity, interpretation and performance of this Agreement shall be controlled by and
construed under the laws of the State of California. :

31. AUTHORITY

All parties to this Agreement warrant and represent that they have the power and
authority to enter into this Agreement in the names, titles and capacities herein stated and on
behalf of any entities, persons, estates or firms represented or purported to be represented by
such entity(s), person(s), estate(s) or firm(s) and that all formal requirements necessary or
required by any state and/or federal law in order to enter into this Agreement have been fully
complied with. Further, by entering into this Agreement, neither party hereto shall have breached
the terms or conditions of any other contract or agreement to which such party is obligated,
which such breach would have a material effect hereon.

32. CONFLICT OF INTEREST

Neither an employee of COUNTY whose position with COUNTY enables such employee
to influence the award of this Agreement or any competing agreement, nor a spouse or economic
dependent of such employee, shall be employed in any capacity by COMPANY herein, or have
any other direct or indirect financial interest in this Agreement.



33. NOTICES
All notices and demands of any kind which either party may require or desire to serve on
the other in connection with this Agreement must be served in writing either by personal service
or by registered or certified mail, return receipt requested, and shall be deposited in the United
States Mail, with postage thereon fully prepaid, and addressed to the party so to be served as
follows:
If to "COUNTY™:
Purchasing Agent
County of Yuba Administrative Services Department
915 8th Street, Suite 119
Marysville, California 95901
With a copy to:
County Counsel
County of Yuba
915 8™ Street, Suite 111
Marysville, CA 95901
If to "COMPANY":
Jesse Van Roekel
E Street MX, Inc.
8202 Platinum Cir.
Smartsville, California 95977
//
//
//
//
//
//
//
//

//



34. NO PRESUMPTIVE CONSTRUCTION

The parties acknowledge that this Agreement is the product of negotiation and no
interference is to be drawn in favor of or against any party regarding any patent or latent

ambiguity or for any other reason whatsoever.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on

, 2026.

“COUNTY”
COUNTY OF YUBA

Chair,
Board of Supervisors

INSURANCE PROVISIONS APPROVED

Tiffan \ ane,
Risk Manager

ATTEST: MARY PASILLAS
CLERK OF THE BOARD OF SUPERVISORS

“COMPANY”
E STREET MX, INC.

Jesse Van Roekel,
Principal

APPROVED AS TO FORM:

COUNTY CQUNSEL
A

for Janet E. Bender,
County Counsel



34. NO PRESUMPTIVE CONSTRUCTION

The parties acknowledge that this Agreement is the product of negotiation and no
interference is to be drawn in favor of or against any party regarding any patent or latent

ambiguity or for any other reason whatsoever.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on

, 2026.

“COUNTY”
COUNTY OF YUBA

Chair,
Board of Supervisors

INSURANCE PROVISIONS APPROVED

Tiffany Manuel,
Risk Manager

ATTEST: MARY PASILLAS
CLERK OF THE BOARD OF SUPERVISORS

“COMPANY”
E STREET MX, INC.

/4

Jesgé Van Roeké,
Prmcxpal

APPROVED AS TO FORM:
COUNTY COUNSEL

for Janet E. Bender,
County Counsel



Attachment A — Lease Payment Schedule

Consolidated Total
Lease Year Payment  Payment Back Payment by

Lease Year Amount Date Amount Payment Quarter
8/24/2024-8/23/2025 $ 10,000.00

8/24/2024 $ 2,500.00

11/24/2024 $ 2,500.00

2/24/2025 $ 2,500.00

5/24/2025 $ 2,500.00
8/24/2025-8/23/2026  $ 10,300.00

3% Annual Increase 8/24/2025 $ 2,575.00
11/24/2025 $ 2,575.00
2/24/2026 $ 2,575.00
5/24/2026 $ 2,575.00 $ 4,431.25 $ 7,006.25
8/24/2026-8/23/2027 $ 10,609.00
3% Annual Increase 8/24/2026 $ 2,652.25 $ 4,431.25 $ 7,083.50
11/24/2026 $ 2,652.25 $ 4,431.25 $ 7,083.50
2/24/2027 $ 2,652.25 $ 4,431.25 $ 7,083.50
5/24/2027 $ 2,652.25 $ 2,652.25
8/24/2027-8/23/2028 $ 10,927.27
3% Annual Increase 8/24/2027 $ 2,731.82 $ 2,731.82
11/24/2027 $ 2,731.82 $ 2,731.82
2/24/2028 $ 2,731.82 $ 2,731.82
5/24/2028 $ 2,731.82 $ 2,731.82
8/24/2028-8/23/2029 $ 11,255.09
3% Annual increase 8/24/2028 $ 2,813.77 $ 2,813.77
11/24/2028 $ 2,813.77 $ 2,813.77
2/24/2029 $ 2,813.77 $ 2,813.77
5/24/2029 $ 2,813.77 $ 2,813.77



