AGREEMENT FOR
PROFESSIONAL SERVICES
Public Engagement Services
Friendship Park Beautification Project

THIS AGREEMENT for professional public engagement services for the Friendship Park
Beautification Project ("Agreement") is made as of the Agreement Date set forth below by and
between the County of Yuba, a political subdivision of the State of California ("the COUNTY™"),
and

WALKSacramento DBA Civic Thread
"CONSULTANT"

In consideration of the Services to be rendered, the sums to be paid, and each and every
covenant and condition contained herein, the parties hereto agree as follows:

OPERATIVE PROVISIONS
1. SERVICES

The CONSULTANT shall provide those services described in Attachment "A", Provision A-
1. CONSULTANT shall provide said services at the time, place and in the manner specified in
Attachment "A", Provisions A-2 through A-3.

2. TERM
Commencement Date:  Date of Execution of this Agreement
Termination Date: Date of Execution of this Agreement plus 3 (three) years

The terms of this Agreement shall become effective on the date of this Agreement, and shall
continue in force and effect for 3 (three) years after the date of this Agreement, unless sooner
terminated in accordance with the terms of this Agreement or extended by contract amendment.
CONSULTANT is advised that any recommendation for contract award is not binding on COUNTY until
the contract is fully executed and approved by the COUNTY.

Notwithstanding the term set forth above, and unless this contract is terminated by either party
prior to its termination date, the term of the Agreement may be automatically extended up to
ninety (90) days. Any Notice of Termination during this automatic extension period shall be
effective upon a ten (10) day written notice to the other party. The purpose of this automatic
extension is to allow for continuation of services, and to allow County time in which to complete
a novation or renewal contract for CONSULTANT AND COUNTY approval.

CONSULTANT understands and agrees that there is no representation, implication, or
understanding that the services provided by CONSULTANT pursuant to this Agreement will be
purchased by COUNTY under a new agreement following expiration or termination of this
Agreement, and CONSULTANT waives all rights or claims to notice or hearing respecting any
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failure to continue purchase of all or any such services from CONSULTANT.
3. PAYMENT

COUNTY shall pay CONSULTANT for services rendered pursuant to this Agreement at the
time and in the amount set forth in Attachment "B". The payment specified in Attachment "B"
shall be the only payment made to CONSULTANT for services rendered pursuant to this
Agreement. CONSULTANT shall submit all billings for said services to COUNTY in the
manner specified in Attachment "B".

4. FACILITIES, EQUIPMENT AND OTHER MATERIALS AND OBLIGATIONS OF
COUNTY

CONSULTANT shall, at its sole cost and expense, furnish all facilities, equipment, and other
materials which may be required for furnishing services pursuant to this Agreement, unless an
exception to this requirement is provided in Attachment "A", Provision A-4.

5. ADDITIONAL PROVISIONS
Those additional provisions unique to this Agreement are set forth in Attachment "C".
6. GENERAL PROVISIONS

The general provisions set forth in Attachment "D" are part of this Agreement. Any
inconsistency between said general provisions and any other terms or conditions of this
Agreement shall be controlled by the other term or condition insofar as it is inconsistent with the
general provisions.

7. DESIGNATED REPRESENTATIVES

The County’s Public Works Director is the representative of the COUNTY and will administer
this Agreement for the COUNTY. Kiara Reed, Executive Director is the authorized
representative for CONSULTANT. Changes in designated representatives shall occur only by
advance written notice to the other party.

8. ATTACHMENTS

All attachments referred to herein are attached hereto and by this reference incorporated herein.
Attachments include:

Attachment A — Scope of Work
Attachment B — Payment

Attachment C — Additional Provisions
Attachment D — General Provisions
Attachment E — Insurance Provisions
Exhibit 1 — Scope of Services
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Exhibit 2 — Cost

9. COST PRINCIPLES AND ADMINISTRATIVE REQUIREMENTS

The CONSULTANT agrees that 48 CFR Part 31, Contract Cost Principles and Procedures, shall
be used to determine the allowability of individual terms of cost.

The CONSULTANT also agrees to comply with Federal procedures in accordance with 2 CFR
Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards.

Any costs for which payment has been made to the CONSULTANT that are determined by
subsequent audit to be unallowable under 48 CFR Part 31 or 2 CFR Part 200 are subject to
repayment by the CONSULTANT to COUNTY.

When a CONSULTANT or Subconsultant is a Non-Profit Organization or an Institution of
Higher Education, the Cost Principles for Title 2 CFR Part 200, Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards shall apply.

All subcontracts in excess of $25,000 shall contain the above provisions.

10. TERMINATION

Notwithstanding any other provision of this AGREEMENT, COUNTY may, at any time, and
without cause, terminate this AGREEMENT in whole or in part, upon not less than ten (10) days
written notice to CONSULTANT. Such termination shall be effected by delivery to
CONSULTANT of a notice of termination specifying the effective date of the termination and
the extent of the work to be terminated. CONSULTANT shall immediately stop work in
accordance with the notice and comply with any other direction as may be specified in the notice
or as provided subsequently by COUNTY. COUNTY shall pay CONSULTANT for the work
completed prior to the effective date of the termination, and such payment shall be
CONSULTANT's sole remedy under this AGREEMENT. Under no circumstances will
CONSULTANT be entitled to anticipatory or unearned profits, consequential damages, or other
damages of any sort as a result of a termination or partial termination under this paragraph.
CONSULTANT shall insert in all subcontracts that the subcontractor shall stop work on the date
of and to the extent specified in a notice of termination, and shall require subcontractors to insert
the same condition in any lower tier subcontracts. In the event of such termination, COUNTY
may proceed with the work in any manner deemed proper by COUNTY.

Page 3 of 4



The two parties to this contract, who are the before named CONSULTANT and the before
named COUNTY, hereby agree that this contract constitutes the entire agreement which is made
and concluded in duplicate between the two parties. Both of these parties for and in
consideration of the payments to be made, conditions mentioned, and work to be performed;
each agree to diligently perform in accordance with the terms and conditions of this contract as
evidenced by the signatures below.

IN WITNESS WHEREOF, the parties hereto have executed this

Agreement on , 20
"COUNTY" "CONSULTANT"
COUNTY OF YUBA
,M
Board Chair W utlve Dlrector
Board of Supervisors KSacramerito DBA Civic Threa

INSURANCE PROVISIONS APPROVED

Tiffany Manuel, '
Risk Manager

APPROVED AS TO FORM:
COUNTY COUNSEL

(% Mo

For Joseph Larmour,
County Counsel
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COUNTY OF YUBA
WALKSacramento DBA Civic Thread — Friendship Park Beautification Project

ATTACHMENT A

SCOPE OF WORK

A.1  SCOPE OF SERVICES AND DUTIES

The services to be provided by CONSULTANT and the scope of CONSULTANT's duties are to
provide for professional public engagement services for the Friendship Park Beautification
Project and as included on the attached exhibit labeled as Exhibit 1 — Scope of Services and
Exhibit 2 — Cost.

A.2. TIME SERVICES RENDERED

The services will be provided on such dates and at such times as specified by the COUNTY.
Specific date(s) to be mutually agreed upon by the COUNTY and CONSULTANT.

A.3. MANNER SERVICES ARE TO BE PERFORMED
As an independent Contractor, CONSULTANT shall be responsible for providing services and
fulfilling obligations hereunder in a professional manner. COUNTY shall not control the manner

of performance.

CONSULTANT’s Project Manager shall meet with COUNTY’s Contract Administrator, as needed, to
discuss progress on the contract.

A.4. FACILITIES FURNISHED BY COUNTY

CONSULTANT shall, at his/her sole cost and expense, furnish all facilities, equipment, and
other materials which may be required for furnishing services pursuant to this Agreement.
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COUNTY OF YUBA
WALKSacramento DBA Civic Thread — Friendship Park Beautification Project

ATTACHMENT B
PAYMENT
COUNTY shall pay CONSULTANT as follows:

B.1 BASE CONTRACT FEE

COUNTY shall pay CONSULTANT a contract fee not to exceed NINETY THOUSAND
DOLLARS ($90,000.00); CONSULTANT shall submit requests for payment after completion of
services or no later than the tenth (10th) day of the month following provision of services. Inno
event shall total compensation paid to CONSULTANT under this Provision B.1 exceed
NINETY THOUSAND DOLLARD ($90,000.00) without a formal written amendment to this
Agreement approved by the COUNTY.

B.2 TRAVEL COSTS

COUNTY shall not pay CONSULTANT for meals, lodging or other travel costs not included in
this Agreement unless said costs are approved in advance by the COUNTY representative
(Operative Provision 7) and then COUNTY shall pay CONSULTANT per diem rates in
accordance with California State Department of Personnel Administration (DPA), in effect on
the date of invoice upon presentation of invoices. Under no circumstances shall the per diem
rates exceed those set in accordance with DPA.

B.3 AUTHORIZATION REQUIRED

Services performed by CONSULTANT and not authorized in this Agreement shall not be paid
for by COUNTY. Payment for additional services shall be made to CONSULTANT by
COUNTY if, and only if, this Agreement is amended by formal written agreement signed by
both parties in advance of performing additional services.

B4 ALLOWABLE COSTS AND PAYMENTS

A. The method of payment for this AGREEMENT will be based on actual cost plus a fixed fee.
COUNTY will reimburse CONSULTANT for actual costs (including labor costs, employee benefits,
travel, equipment rental costs, overhead and other direct costs) incurred by CONSULTANT in
performance of the work. CONSULTANT will not be reimbursed for actual costs that exceed the
estimated wage rates, employee benefits, travel, equipment rental, overhead, and other estimated
costs set forth in the approved CONSULTANT’S Cost Proposal, unless additional reimbursement is
provided for by AGREEMENT amendment. In no event, will CONSULTANT be reimbursed for
overhead costs at a rate that exceeds COUNTY’s approved overhead rate set forth in the Cost
Proposal. In the event, that COUNTY determines that a change to the work from that specified in the
Cost Proposal and AGREEMENT is required, the AGREEMENT time or actual costs reimbursable
by COUNTY shall be adjusted by AGREEMENT amendment to accommodate the changed work.
The maximum total cost as specified in Paragraph “I”” of this Article shall not be exceeded, unless
authorized by AGREEMENT amendment.
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B. The indirect cost rate established for this AGREEMENT is extended through the duration of this
specific AGREEMENT. CONSULTANT’s agreement to the extension of the 1-year applicable
period shall not be a condition or qualification to be considered for the work or AGREEMENT
award.

C. In addition to the allowable incurred costs, COUNTY will pay CONSULTANT a fixed fee of ZERO
DOLLARS ($0). The fixed fee is nonadjustable for the term of the AGREEMENT, except in the
event of a significant change in the scope of work and such adjustment is made by AGREEMENT
amendment.

D. Reimbursement for transportation and subsistence costs shall not exceed the rates specified in the
approved Cost Proposal.

E. When milestone cost estimates are included in the approved Cost Proposal, CONSULTANT shall
obtain prior written approval for a revised milestone cost estimate from the Contract Administrator
before exceeding such cost estimate.

F. Progress payments will be made monthly in arrears based on services provided and allowable
incurred costs. A pro rata portion of CONSULTANT’s fixed fee will be included in the monthly
progress payments. [f CONSULTANT fails to submit the required deliverable items according to the
schedule set forth in Attachment A — Scope of Work, COUNTY shall have the right to delay payment
or terminate this AGREEMENT.

G. No payment will be made prior to approval of any work, nor for any work performed prior to
approval of this AGREEMENT.

H. CONSULTANT will be reimbursed promptly according to California Regulations upon receipt by
COUNTY’s Contract Administrator of itemized invoices in duplicate. Invoices shall be submitted no
later than thirty (30) calendar days after the performance of work for which CONSULTANT is
billing. Invoices shall detail the work performed on each milestone and each project as applicable.
Invoices shall follow the format stipulated for the approved Cost Proposal and shall reference this
AGREEMENT number and project title. Final invoice must contain the final cost and all credits due
COUNTY including any equipment purchased under the provisions of Article XI Equipment
Purchase. The final invoice should be submitted within sixty (60) calendar days after completion of
CONSULTANT’s work. Invoices shall be mailed to COUNTY’s Contract Administrator at the
following address:

Sam Bunton, Director Yuba County Public Works Dept.
915 8. Street, Suite 125, Marysville CA 95901

I. The total amount payable by COUNTY including the fixed fee shall not exceed NINETY
THOUSAND DOLLARS ($90,000.00).

J. For personnel subject to prevailing wage rates as described in the California Labor Code, all
salary increases, which are the direct result of changes in the prevailing wage rates are
reimbursable.
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COUNTY OF YUBA
WALKSacramento DBA Civic Thread — Friendship Park Beautification Project

ATTACHMENT C
ADDITIONAL PROVISIONS

C.1 FUNDING

CONSULTANT and COUNTY agree that this Agreement will be null, void and not enforceable
if all or part of the funds secured by COUNTY for the purposes of this Agreement are not made
available to COUNTY. If this provision is invoked, COUNTY shall be liable for work already
completed by CONSULTANT at contracted rates.

A It is mutually understood between the parties that this contract may have been written before
ascertaining the availability of funds or appropriation of funds, for the mutual benefit of both
parties, in order to avoid program and fiscal delays that would occur if the contract were executed
after that determination was made.

B. This contract is valid and enforceable only, if sufficient funds are made available to COUNTY for
the purpose of this contract. In addition, this contract is subject to any additional restrictions,
limitations, conditions, or any statute enacted by the Congress, State Legislature, or COUNTY
governing board that may affect the provisions, terms, or funding of this contract in any manner.

C. ltis mutually agreed that if sufficient funds are not appropriated, this contract may be amended to
reflect any reduction in funds.

D. County has the option to void the contract under the 10-day termination clause pursuant to
Operative Provision 10, or by mutual agreement to amend the contract to reflect any reduction of
funds.

C.2 FORCE MAJEURE

Neither party shall be liable in damages or have the right to terminate this Agreement for any
delay or default in performing hereunder if such delay or default is caused by conditions beyond
its control including, but not limited to Acts of God, Government restrictions (including the
denial or cancellation of any export or other necessary license), wars, insurrections and/or any
other cause beyond the reasonable control of the party whose performance is affected.

C.3 LAW, POLICY AND PROCEDURES, LICENSES, AND CERTIFICATES
CONSULTANT agrees to administer this Agreement in accordance with all applicable local,
county, state, and federal laws, rules, and regulations applicable to their operations. These shall
include, but are not limited to; 23 CFR 172, 2 CFR Part 200, 48 CFR Chapter 1 Part 31.
CONSULTANT shall further comply with all laws including, but not limited to, those relevant to
wages and hours or employment, occupational safety, fire safety, health, sanitation standards and
directives, guidelines, and manuals related to this Agreement. All issues shall be resolved using
reasonable administrative practices and judgment. CONSULTANT shall keep in effect all
licenses, permits, notices, and certificates required by law and by this Agreement.
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C.4 RETENTION OF RECORDS/AUDITS

For the purpose of determining compliance with Public Contract Code 10115, et seq. and Title
21, California Code of Regulations, Chapter 21, Section 2500 et seq., when applicable and other
matters connected with the performance of the contract pursuant to Government Code 8546.7;
CONSULTANT, subconsultants, and the COUNTY shall maintain and make available for
inspection all books, documents, papers, accounting records, and other evidence pertaining to the
performance of the contract, including but not limited to, the costs of administering the contract.
All parties shall make such materials available at their respective offices at all reasonable times
during the contract period and for three years from the date of final payment under the contract.
The state, State Auditor, the COUNTY, FHWA, or any duly authorized representative of the
Federal Government shall have access to any books, records, and documents of CONSULTANT
and it’s certified public accountants (CPA) work papers that are pertinent to the contract and
indirect cost rates (ICR) for audit, examinations, excerpts, and transactions, and copies thereof
shall be furnished if requested. Subcontracts in excess of $25,000 shall contain this provision.

C.5 ACCEPTANCE

All work performed and completed under the Agreement is subject to the acceptance of the
COUNTY or its authorized representatives. Payment shall be made after inspection and
approval by COUNTY. Failure by the CONSULTANT to take corrective action within 24 hours
after personal or telephonic notice by the COUNTY s representative on items affecting essential
use of the facility, safety or the preservation of property, and within ten days following written
notice on other deficiencies, will result in the COUNTY taking whatever corrective action it
deems necessary. All costs resulting from such action by the COUNTY will be claimed against
CONSULTANT.

C.6 CONFIDENTIALITY

CONSULTANT must maintain compliance with confidentiality regulations. At no time shall
CONSULTANT’S employees, agents, or representatives in any manner, either directly or
indirectly, use for personal benefit or divulge, disclose, or communicate in any manner, any
information that is confidential to the COUNTY. CONSULTANT and its employees, agents,
and representatives shall protect such information and treat it as strictly confidential.

C.7 INTELLECTUAL PROPERTY

COUNTY shall have and retain all right, title, and interest in Intellectual Property in all plans
specifications, studies, drawings, estimates, materials, data, computer programs or software and
source code, documents developed or modified under this Agreement.

C.8 AUDIT REVIEW PROCEDURES

A. Any dispute concerning a question of fact arising under an interim or post audit of this
contract that is not disposed of by agreement, shall be reviewed by the COUNTY’S Chief
Financial Officer.

B. Not later than 30 days after issuance of the final audit report, CONSULTANT may request a
review by the COUNTY’S Chief Financial Officer of unresolved audit issues. The request
for review will be submitted in writing.
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C. Neither the pendency of a dispute nor its consideration by the COUNTY will excuse
CONSULTANT from full and timely performance, in accordance with the terms of this
contract.

D. CONSULTANT and subconsultant AGREEMENTS, including cost proposals and Indirect
Cost Rates (ICR), may be subject to audits or reviews such as, but not limited to, an
AGREEMENT audit, an incurred cost audit, an ICR Audit, or a CPA ICR audit work paper
review. If selected for audit or review, the AGREEMENT, cost proposal and ICR and related
work papers, if applicable, will be reviewed to verify compliance with 48 CFR Part 31 and
other related laws and regulations. In the instances of a CPA ICR audit work paper review it
is CONSULTANT’s responsibility to ensure federal, COUNTY, or local government
officials are allowed full access to the CPA’s work papers including making copies as
necessary. The AGREEMENT, cost proposal, and ICR shall be adjusted by CONSULTANT
and approved by COUNTY Contract Administrator to conform to the audit or review
recommendations. CONSULTANT agrees that individual terms of costs identified in the
audit report shall be incorporated into the AGREEMENT by this reference if directed by
COUNTY at its sole discretion. Refusal by CONSULTANT to incorporate audit or review
recommendations, or to ensure that the federal, COUNTY or local governments have access
to CPA work papers, will be considered a breach of AGREEMENT terms and cause for
termination of the AGREEMENT and disallowance of prior reimbursed costs.

E. CONSULTANT’s Cost Proposal may be subject to a CPA ICR Audit Work Paper Review
and/or audit by the Independent Office of Audits and Investigations (IOAI). IOAI at its sole
discretion, may review and/or audit and approve the CPA ICR documentation. The Cost
Proposal shall be adjusted by the CONSULTANT and approved by the COUNTY Contract
Administrator to conform to the Work Paper Review recommendations included in the
management letter or audit recommendations included in the audit report. Refusal by the
CONSULTANT to incorporate the Work Paper Review recommendations included in the
management letter or audit recommendations included in the audit report will be considered a
breach of the AGREEMENT terms and cause for termination of the AGREEMENT and
disallowance of prior reimbursed costs.

1. During IOAD’s review of the ICR audit work papers created by the CONSULTANT’s
independent CPA, IOAI will work with the CPA and/or CONSULTANT toward a
resolution of issues that arise during the review. Each party agrees to use its best efforts
to resolve any audit disputes in a timely manner. If IOAI identifies significant issues
during the review and is unable to issue a cognizant approval letter, COUNTY will
reimburse the CONSULTANT at an accepted ICR until a FAR (Federal Acquisition
Regulation) compliant ICR {e.g. 48 CFR Part 31; GAGAS (Generally Accepted Auditing
Standards); CAS (Cost Accounting Standards), if applicable; in accordance with
procedures and guidelines of the American Association of State Highways and
Transportation Officials (AASHTO) Audit Guide; and other applicable procedures and
guidelines}is received and approved by I0AL

Accepted rates will be as follows:

a. If'the proposed rate is less than one hundred fifty percent (150%) - the accepted rate
reimbursed will be ninety percent (90%) of the proposed rate.
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b. Ifthe proposed rate is between one hundred fifty percent (150%) and two hundred
percent (200%) - the accepted rate will be eighty-five percent (85%) of the proposed
rate.

c. Ifthe proposed rate is greater than two hundred percent (200%) - the accepted rate
will be seventy-five percent (75%) of the proposed rate.

2. If10AI is unable to issue a cognizant letter per paragraph E.1. above, IOAI may require
CONSULTANT to submit a revised independent CPA-audited ICR and audit report
within three (3) months of the effective date of the management letter. [OAI will then
have up to six (6) months to review the CONSULTANT’s and/or the independent CPA’s
revisions.

3. If the CONSULTANT fails to comply with the provisions of this paragraph E, or if IOAI
is still unable to issue a cognizant approval letter after the revised independent CPA
audited ICR is submitted, overhead cost reimbursement will be limited to the accepted
ICR that was established upon initial rejection of the ICR and set forth in paragraph E.1.
above for all rendered services. In this event, this accepted ICR will become the actual
and final ICR for reimbursement purposes under this AGREEMENT.

4, CONSULTANT may submit to COUNTY final invoice only when all of the following
items have occurred: (1) [OAI accepts or adjusts the original or revised independent CPA
audited ICR; (2) all work under this AGREEMENT has been completed to the
satisfaction of COUNTY; and, (3) IOAI has issued its final ICR review letter. The
CONSULTANT MUST SUBMIT ITS FINAL INVOICE TO COUNTY no later than
sixty (60) calendar days after occurrence of the last of these items. The accepted ICR will
apply to this AGREEMENT and all other agreements executed between COUNTY and
the CONSULTANT, either as a prime or subconsultant, with the same fiscal period ICR.

C.9 EQUIPMENT PURCHASE

A.

Prior authorization in writing, by the COUNTY’s Contract Administrator shall be required
before CONSULTANT enters into any unbudgeted purchase order, or subcontract exceeding
$5,000 for supplies, equipment, or CONSULTANT services. CONSULTANT shall provide
an evaluation of the necessity or desirability of incurring such costs.

CONSULTANT agrees to use, manage, and dispose of equipment purchased as a result of
this contract in compliance with 2 CFR 200.313.

All subcontracts in excess $25,000 shall contain the above provisions.

Any equipment purchased as a result of this contract is subject to the following:
“CONSULTANT shall maintain an inventory of all nonexpendable property.
Nonexpendable property is defined as having a useful life of at least two years and an
acquisition cost of $5,000 or more. If the purchased equipment needs replacement and is
sold or traded in, the COUNTY shall receive a proper refund or credit at the conclusion of
the contract, or if the contract is terminated, CONSULTANT may either keep the equipment
and credit COUNTY in an amount equal to its fair market value, or sell such equipment at
the best price obtainable at a public or private sale, in accordance with established COUNTY
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procedures; and credit the COUNTY in an amount equal to the sales price. If
CONSULTANT elects to keep the equipment, fair market value shall be determined at
CONSULTANT’s expense, on the basis of a competent independent appraisal of such
equipment. Appraisals shall be obtained from an appraiser mutually agreeable to by
COUNTY and CONSULTANT, if it is determined to sell the equipment, the terms and
conditions of such sale must be approved in advance by COUNTY.” 49 CFR, Part 18
requires a credit to Federal funds when participating equipment with a fair market value
greater than $5,000 is credited to the project.

C.10 STATE PREVAILING WAGE RATES
A. No CONSULTANT or Subconsultant may be awarded an AGREEMENT containing public

C.

work elements unless registered with the Department of Industrial Relations (DIR) pursuant
to Labor Code §1725.5. Registration with DIR must be maintained throughout the entire term
of this AGREEMENT, including any subsequent amendments.

The CONSULTANT shall comply with all of the applicable provisions of the California
Labor Code requiring the payment of prevailing wages. The General Prevailing Wage Rate
Determinations applicable to work under this AGREEMENT are available and on file with
the Department of Transportation's Regional/District Labor Compliance Officer
(https://dot.ca.gov/programs/construction/labor-compliance). These wage rates are made a
specific part of this AGREEMENT by reference pursuant to Labor Code §1773.2 and will be
applicable to work performed at a construction project site. Prevailing wages will be
applicable to all inspection work performed at COUNTY construction sites, at COUNTY
facilities and at off-site locations that are set up by the construction contractor or one of its
subcontractors solely and specifically to serve COUNTY projects. Prevailing wage
requirements do not apply to inspection work performed at the facilities of vendors and
commercial materials suppliers that provide goods and services to the general public.

General Prevailing Wage Rate Determinations applicable to this project may also be obtained
from the Department of Industrial Relations website at http://www.dir.ca.gov.

D. Payroll Records

1. Each CONSULTANT and Subconsultant shall keep accurate certified payroll records and
supporting documents as mandated by Labor Code §1776 and as defined in 8 CCR
§16000 showing the name, address, social security number, work classification, straight
time and overtime hours worked each day and week, and the actual per diem wages paid
to each journeyman, apprentice, worker, or other employee employed by the
CONSULTANT or Subconsultant in connection with the public work. Each payroll
record shall contain or be verified by a written declaration that it is made under penalty of
perjury, stating both of the following:

a. The information contained in the payroll record is true and correct.

b. The employer has complied with the requirements of Labor Code §1771, §1811, and
§1815 for any work performed by his or her employees on the public works project.

2. The payroll records enumerated under paragraph (1) above shall be certified as correct by
the CONSULTANT under penalty of perjury. The payroll records and all supporting
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documents shall be made available for inspection and copying by COUNTY
representatives at all reasonable hours at the principal office of the CONSULTANT. The
CONSULTANT shall provide copies of certified payrolls or permit inspection of its
records as follows:

a. A certified copy of an employee's payroll record shall be made available for
inspection or furnished to the employee or the employee's authorized representative
on request.

b. A certified copy of all payroll records enumerated in paragraph (1) above, shall be
made available for inspection or furnished upon request to a representative of
COUNTY, the Division of Labor Standards Enforcement and the Division of
Apprenticeship Standards of the Department of Industrial Relations. Certified
payrolls submitted to COUNTY, the Division of Labor Standards Enforcement and
the Division of Apprenticeship Standards shall not be altered or obliterated by the
CONSULTANT.

c. The public shall not be given access to certified payroll records by the
CONSULTANT. The CONSULTANT is required to forward any requests for
certified payrolls to the COUNTY Contract Administrator by both email and regular
mail on the business day following receipt of the request.

3. Each CONSULTANT shall submit a certified copy of the records enumerated in
paragraph (1) above, to the entity that requested the records within ten (10) calendar days
after receipt of a written request.

4. Any copy of records made available for inspection as copies and furnished upon request
to the public or any public agency by COUNTY shall be marked or obliterated in such a
manner as to prevent disclosure of each individual's name, address, and social security
number. The name and address of the CONSULTANT or Subconsultant performing the
work shall not be marked or obliterated.

5. The CONSULTANT shall inform COUNTY of the location of the records enumerated
under paragraph (1) above, including the street address, city and county, and shall, within
five (5) working days, provide a notice of a change of location and address.

6. The CONSULTANT or Subconsultant shall have ten (10) calendar days in which to
comply subsequent to receipt of written notice requesting the records enumerated in
paragraph (1) above. In the event the CONSULTANT or Subconsultant fails to comply
within the ten (10) day period, he or she shall, as a penalty to COUNTY, forfeit one
hundred dollars ($100) for each calendar day, or portion thereof, for each worker, until
strict compliance is effectuated. Such penalties shall be withheld by COUNTY from
payments then due. CONSULTANT is not subject to a penalty assessment pursuant to
this section due to the failure of a Subconsultant to comply with this section.

E. When prevailing wage rates apply, the CONSULTANT is responsible for verifying
compliance with certified payroll requirements. Invoice payment will not be made until the
invoice is approved by the COUNTY Contract Administrator.

F. Penalty
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1. The CONSULTANT and any of its Subconsultants shall comply with Labor Code §1774
and §1775. Pursuant to Labor Code §1775, the CONSULTANT and any Subconsultant
shall forfeit to the COUNTY a penalty of not more than two hundred dollars ($200) for
each calendar day, or portion thereof, for each worker paid less than the prevailing rates
as determined by the Director of DIR for the work or craft in which the worker is
employed for any public work done under the AGREEMENT by the CONSULTANT or
by its Subconsultant in violation of the requirements of the Labor Code and in particular,
Labor Code §§1770 to 1780, inclusive.

2. The amount of this forfeiture shall be determined by the Labor Commissioner and shall be
based on consideration of mistake, inadvertence, or neglect of the CONSULTANT or
Subconsultant in failing to pay the correct rate of prevailing wages, or the previous record
of the CONSULTANT or Subconsultant in meeting their respective prevailing wage
obligations, or the willful failure by the CONSULTANT or Subconsultant to pay the
correct rates of prevailing wages. A mistake, inadvertence, or neglect in failing to pay the
correct rates of prevailing wages is not excusable if the CONSULTANT or Subconsultant
had knowledge of the obligations under the Labor Code. The CONSULTANT is
responsible for paying the appropriate rate, including any escalations that take place
during the term of the AGREEMENT.

3. In addition to the penalty and pursuant to Labor Code §1775, the difference between the
prevailing wage rates and the amount paid to each worker for each calendar day or
portion thereof for which each worker was paid less than the prevailing wage rate shall be
paid to each worker by the CONSULTANT or Subconsultant.

4. If a worker employed by a Subconsultant on a public works project is not paid the
general prevailing per diem wages by the Subconsultant, the prime CONSULTANT of
the project is not liable for the penalties described above unless the prime
CONSULTANT had knowledge of that failure of the Subconsultant to pay the specified
prevailing rate of wages to those workers or unless the prime CONSULTANT fails to
comply with all of the following requirements:

a. The AGREEMENT executed between the CONSULTANT and the Subconsultant for
the performance of work on public works projects shall include a copy of the
requirements in Labor Code §§ 1771, 1775, 1776, 1777.5, 1813, and 1815.

b. The CONSULTANT shall monitor the payment of the specified general prevailing rate
of per diem wages by the Subconsultant to the employees by periodic review of the
certified payroll records of the Subconsultant.

c. Upon becoming aware of the Subconsultant’s failure to pay the specified prevailing
rate of wages to the Subconsultant’s workers, the CONSULTANT shall diligently
take corrective action to halt or rectify the failure, including but not limited to,
retaining sufficient funds due the Subconsultant for work performed on the public
works project.

d. Prior to making final payment to the Subconsultant for work performed on the public
works project, the CONSULTANT shall obtain an affidavit signed under penalty of
perjury from the Subconsultant that the Subconsultant had paid the specified general

Attachment C — Page 7 of 16



prevailing rate of per diem wages to the Subconsultant’s employees on the public
works project and any amounts due pursuant to Labor Code §1813.

5. Pursuant to Labor Code §1775, COUNTY shall notify the CONSULTANT on a public

works project within fifteen (15) calendar days of receipt of a complaint that a
Subconsultant has failed to pay workers the general prevailing rate of per diem wages.

If COUNTY determines that employees of a Subconsultant were not paid the general
prevailing rate of per diem wages and if COUNTY did not retain sufficient money under
the AGREEMENT to pay those employees the balance of wages owed under the general
prevailing rate of per diem wages, the CONSULTANT shall withhold an amount of
moneys due the Subconsultant sufficient to pay those employees the general prevailing
rate of per diem wages if requested by COUNTY.

G. Hours of Labor

Eight (8) hours labor constitutes a legal day's work. The CONSULTANT shall forfeit, as a
penalty to the COUNTY, twenty-five dollars ($25) for each worker employed in the
execution of the AGREEMENT by the CONSULTANT or any of its Subconsultants for each
calendar day during which such worker is required or permitted to work more than eight (8)
hours in any one calendar day and forty (40) hours in any one calendar week in violation of
the provisions of the Labor Code, and in particular §§1810 to 1815 thereof, inclusive, except
that work performed by employees in excess of eight (8) hours per day, and forty (40) hours
during any one week, shall be permitted upon compensation for all hours worked in excess of
eight (8) hours per day and forty (40) hours in any week, at not less than one and one-half
(1.5) times the basic rate of pay, as provided in §1815.

H. Employment of Apprentices

1.

Where either the prime AGREEMENT or the subagreement exceeds thirty thousand
dollars ($30,000), the CONSULTANT and any subconsultants under him or her shall
comply with all applicable requirements of Labor Code §§ 1777.5, 1777.6 and 1777.7 in
the employment of apprentices.

CONSULTANTS and subconsultants are required to comply with all Labor Code
requirements regarding the employment of apprentices, including mandatory ratios of
journey level to apprentice workers. Prior to commencement of work, CONSULTANT
and subconsultants are advised to contact the DIR Division of Apprenticeship Standards
website at https://www.dir.ca.gov/das/, for additional information regarding the
employment of apprentices and for the specific journey-to- apprentice ratios for the
AGREEMENT work. The CONSULTANT is responsible for all subconsultants’
compliance with these requirements. Penalties are specified in Labor Code §1777.7.

C.11 REBATES, KICKBACKS OR OTHER UNLAWFUL CONSIDERATION

CONSULTANT warrants that this contract was not obtained or secured through rebates
kickbacks or other unlawful consideration, either promised or paid to any COUNTY employee.
For breach or violation of this warranty, COUNTY shall have the right in its discretion; to
terminate the contract without liability; to pay only for the value of the work actually performed;
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or to deduct from the contract price; or otherwise recover the full amount of such rebate,
kickback or other unlawful consideration.

C.12 PROHIBITION OF EXPENDING LOCAL AGENCY, STATE, FOR FEDERAL
FUNDS FOR LOBBYING

A. The CONSULTANT certifies, to the best of his or her knowledge and belief, that:

1. No State, Federal, or LOCAL AGENCY appropriated funds have been paid or will be
paid, by or on behalf of the CONSULTANT, to any person for influencing or attempting
to influence an officer or employee of any local, State, or Federal agency, a Member of
the State Legislature or United States Congress, an officer or employee of the Legislature
or Congress, or any employee of a Member of the Legislature or Congress in connection
with the awarding or making of this AGREEMENT, or with the extension, continuation,
renewal, amendment, or modification of this AGREEMENT.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a member
of Congress in connection with this AGREEMENT, the CONSULTANT shall complete
and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance
with its instructions.

B. This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by 31 U.S.C. §1352. Any person who fails
to file the required certification shall be subject to a civil penalty of not less than ten
thousand dollars ($10,000) and not more than one hundred thousand dollars ($100,000) for

each such failure.

C. The CONSULTANT also agrees by signing this document that he or she shall require that the
language of this certification be included in all lower tier subagreements, which exceed one
hundred thousand dollars ($100,000), and that all such subrecipients shall certify and disclose
accordingly.

C.13 DEBARMENT AND SUSPENSION CERTIFICATION

A. The CONSULTANT’s signature affixed herein shall constitute a certification under penalty
of perjury under the laws of the State of California that the CONSULTANT or any person
associated therewith in the capacity of owner, partner, director, officer or manager:

1. Is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any federal agency;

2. Has not been suspended, debarred, voluntarily excluded, or determined ineligible by any
federal agency within the past three (3) years;

3. Does not have a proposed debarment pending; and
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4. Has not been indicted, convicted, or had a civil judgment rendered against it by a court of
competent jurisdiction in any matter involving fraud or official misconduct within the
past three (3) years.

B. Any exceptions to this certification must be disclosed to COUNTY. Exceptions will not
necessarily result in denial of recommendation for award, but will be considered in
determining responsibility. Disclosures must indicate the party to whom the exceptions
apply, the initiating agency, and the dates of agency action.

C. Exceptions to the Federal Government Excluded Parties List System maintained by the
U.S. General Services Administration are to be determined by FHWA.

C.14 DISADVANTAGED BUSINESS ENTERPRISES (DBE) PARTICIPATION

A. CONSULTANT, subrecipient (COUNTY), or subconsultant shall take necessary and
reasonable steps to ensure that DBEs have opportunities to participate in the contract (49
CFR 26). To ensure equal participation of DBEs provided in 49 CFR 26.5, The COUNTY
shows a contract goal for DBEs. CONSULTANT shall make work available to DBEs and
select work parts consistent with available DBE subconsultants and suppliers.
CONSULTANT shall meet the DBE goal shown elsewhere in these special provisions or
demonstrate that they made adequate good faith efforts to meet this goal. It is
CONSULTANT’s responsibility to verify at date of proposal opening that the DBE firm is
certified as a DBE by using the California Unified Certification Program (CUCP) database
and possesses the most specific available North American Industry Classification System
(NAICS) codes or work code applicable to the type of work the firm will perform on the
contract. Additionally, the CONSULTANT is responsible to document the verification record
by printing out the CUCP data for each DBE firm. A list of DBEs certified by the CUCP can
be found at https://dot.ca.gov/programs/civil-rights/dbe-search. All DBE participation will
count toward the California Department of Transportation’s federally mandated statewide
overall DBE goal. Credit for materials or supplies CONSULTANT purchases from DBEs
counts towards the goal in the following manner: + 100 percent counts if the materials or
supplies are obtained from a DBE manufacturer. ¢ 60 percent counts if the materials or
supplies are purchased from a DBE regular dealer. « Only fees, commissions, and charges for
assistance in the procurement and delivery of materials or supplies count if obtained from a
DBE that is neither a manufacturer nor regular dealer. 49CFR26.55 defines "manufacturer”
and "regular dealer." This AGREEMENT is subject to 49 CFR Part 26 entitled “Participation
by Disadvantaged Business Enterprises in Department of Transportation Financial Assistance
Programs”. CONSULTANTSs who enter into a federally-funded agreement will assist the
COUNTY in a good faith effort to achieve California's statewide overall DBE goal.

B. The goal for DBE participation for this AGREEMENT is 0%. Participation by DBE
CONSULTANT or subconsultants shall be in accordance with information contained in
Exhibit 10- O2: Consultant Contract DBE Commitment attached hereto and incorporated as
part of the AGREEMENT. If a DBE subconsultant is unable to perform, CONSULTANT
must make a good faith effort to replace him/her with another DBE subconsultant, if the goal
is not otherwise met.
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C. CONSULTANT can meet the DBE participation goal by either documenting commitments to
DBEs to meet the AGREEMENT goal, or by documenting adequate good faith efforts to
meet the AGREEMENT goal. An adequate good faith effort means that the CONSULTANT
must show that it took all necessary and reasonable steps to achieve a DBE goal that, by their
scope, intensity, and appropriateness to the objective, could reasonably be expected to meet
the DBE goal. If CONSULTANT has not met the DBE goal, complete and submit Exhibit
15-H: DBE Information — Good Faith Efforts to document efforts to meet the goal. Refer to
49 CFR Part 26 for guidance regarding evaluation of good faith efforts to meet the DBE goal.

D. Contract Assurance Under 49 CFR 26.13(b):

CONSULTANT, subrecipient or subconsultant shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. CONSULTANT shall carry
out applicable requirements of 49 CFR 26 in the award and administration of federal-aid
contracts.

Failure by the CONSULTANT to carry out these requirements is a material breach of this
contract, which may result in the termination of this contract or such other remedy as the
recipient deems appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying CONSULTANT from future proposing as non-responsible
E. Termination and Substitution of DBE Subconsultants

CONSULTANT shall utilize the specific DBEs listed to perform the work and supply the
materials for which each is listed unless CONSULTANT or DBE subconsultant obtains the
COUNTY’s written consent. CONSULTANT shall not terminate or substitute a listed DBE
for convenience and perform the work with their own forces or obtain materials from other
sources without authorization from the COUNTY. Unless the COUNTY’s consent is
provided, the CONSULTANT shall not be entitled to any payment for work or material
unless it is performed or supplied by the listed DBE on the Exhibit 10-02 Consultant
Contract DBE Commitment form, included in the Bid.

The COUNTY authorizes a request to use other forces or sources of materials if
CONSULTANT shows any of the following justifications:

1. Listed DBE fails or refuses to execute a written contract based on plans and
specifications for the project.

2. The COUNTY stipulated that a bond is a condition of executing the subcontract and
the listed DBE fails to meet the COUNTY s bond requirements.

3. Work requires a consultant's license and listed DBE does not have a valid license
under Contractors License Law.

4. Listed DBE fails or refuses to perform the work or furnish the listed materials (failing
or refusing to perform is not an allowable reason to remove a DBE if the failure or refusal
is a result of bad faith or discrimination).
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5. Listed DBE's work is unsatisfactory and not in compliance with the contract.

6. Listed DBE is ineligible to work on the project because of suspension or debarment.
7. Listed DBE becomes bankrupt or insolvent.

8. Listed DBE voluntarily withdraws with written notice from the Contract

9. Listed DBE is ineligible to receive credit for the type of work required.

10. Listed DBE owner dies or becomes disabled resulting in the inability to perform the
work on the Contract.

11. The COUNTY determines other documented good cause.

CONSULTANT shall notify the original DBE of the intent to use other forces or material
sources and provide the reasons and provide the DBE with 5 days to respond to the notice
and advise CONSULTANT and the COUNTY of the reasons why the use of other forces or
sources of materials should not occur.

CONSULTANT s request to use other forces or material sources must include:
1. One or more of the reasons listed in the preceding paragraph.
2. Notices from CONSULTANT to the DBE regarding the request.
3. Notices from the DBEs to CONSULTANT regarding the request.

If a listed DBE is terminated or substituted, CONSULTANT must make good faith efforts to
find another DBE to substitute for the original DBE. The substitute DBE must perform at
least the same amount of work as the original DBE under the contract to the extent needed to
meet or exceed the DBE goal.

. Commitment and Utilization

The COUNTY’s DBE program must include a monitoring and enforcement mechanism to
ensure that DBE commitments reconcile to DBE utilization.

The COUNTY shall request CONSULTANT to:

1. Notify the COUNTY s contract administrator or designated representative of any
changes to its anticipated DBE participation

2. Provide this notification before starting the affected work
3. Maintain records including:
» Name and business address of each 1st-tier subconsultant

» Name and business address of each DBE subconsultant, DBE vendor, and DBE
trucking company, regardless of tier

» Date of payment and total amount paid to each business (see Exhibit 9-F Monthly
Disadvantaged Business Enterprise Payment)

If CONSULTANT is a DBE CONSULTANT, they shall include the date of work performed
by their own forces and the corresponding value of the work.
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If a DBE is decertified before completing its work, the DBE must notify CONSULTANT in
writing of the decertification date. If a business becomes a certified DBE before completing
its work, the business must notify CONSULTANT in writing of the certification date.
CONSULTANT shall submit the notifications to the COUNTY. On work completion,
CONSULTANT shall complete a Disadvantaged Business Enterprises (DBE) Certification
Status Change, Exhibit 17-0O, form and submit the form to the COUNTY within 30 days of
contract acceptance.

Upon work completion, CONSULTANT shall complete Exhibit 17-F Final Report —
Utilization of Disadvantaged Business Enterprises (DBE), First-Tier Subcontractors and
submit it to the COUNTY within 90 days of contract acceptance. The COUNTY will
withhold $10,000 until the form is submitted. The COUNTY will release the withhold upon
submission of the completed form.

In the COUNTY s reports of DBE participation to Caltrans, the COUNTY must display both
commitments and attainments.

. A DBE is only eligible to be counted toward the AGREEMENT goal if it performs a
commercially useful function (CUF) on the AGREEMENT. CUF must be evaluated on an
agreement by agreement basis. A DBE performs a Commercially Useful Function (CUF)
when it is responsible for execution of the work of the AGREEMENT and is carrying out its
responsibilities by actually performing, managing, and supervising the work involved. To
perform a CUF, the DBE must also be responsible, with respect to materials and supplies
used on the AGREEMENT, for negotiating price, determining quality and quantity, ordering
the material and installing (where applicable), and paying for the material itself. To
determine whether a DBE is performing a CUF, evaluate the amount of work subcontracted,
industry practices, whether the amount the firm is to be paid under the AGREEMENT is
commensurate with the work it is actually performing, and other relevant factors.

. A DBE does not perform a CUF if its role is limited to that of an extra participant in a
transaction, AGREEMENT, or project through which funds are passed in order to obtain the
appearance of DBE participation. In determining whether a DBE is such an extra participant,
examine similar transactions, particularly those in which DBEs do not participate.

If a DBE does not perform or exercise responsibility for at least thirty percent (30%) of the
total cost of its AGREEMENT with its own work force, or the DBE subcontracts a greater
portion of the work of the AGREEMENT than would be expected on the basis of normal
industry practice for the type of work involved, it will be presumed that it is not performing a
CUF.

CONSULTANT shall maintain records of materials purchased or supplied from all
subcontracts entered into with certified DBEs. The records shall show the name and business
address of each DBE or vendor and the total dollar amount actually paid each DBE or
vendor, regardless of tier. The records shall show the date of payment and the total dollar
figure paid to all firms. DBE CONSULTANT’s shall also show the date of work performed
by their own forces along with the corresponding dollar value of the work.

. If a DBE subconsultant is decertified during the life of the AGREEMENT, the decertified
subconsultant shall notify CONSULTANT in writing with the date of decertification. If a
subconsultant becomes a certified DBE during the life of the AGREEMENT, the
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subconsultant shall notify CONSULTANT in writing with the date of certification. Any
changes should be reported to COUNTY’s Contract Administrator within thirty (30) calendar
days.

L. After submitting an invoice for reimbursement that includes a payment to a DBE, but no later
than the 10th of the following month, the prime contractor/consultant shall complete and
email the Exhibit 9- F: Disadvantaged Business Enterprise Running Tally of Payments to
business.support.unit@dot.ca.gov with a copy to the Agency.

M. Any subcontract entered into as a result of this AGREEMENT shall contain all of the
provisions of this section.

C.15 CONTINGENT FEE

CONSULTANT warrants, by execution of this contract that no person or selling agency has been
employed, or retained, to solicit or secure this contract upon an agreement or understanding, for a
commission, percentage, brokerage, or contingent fee, excepting bona fide employees, or bona
fide established commercial or selling agencies maintained by CONSULTANT for the purpose
of securing business. For breach or violation of this warranty, the COUNTY has the right to
annul this contract without liability; pay only for the value of the work actually performed, or in
its discretion to deduct from the contract price or consideration, or otherwise recover the full
amount of such commission, percentage, brokerage, or contingent fee.

C.16 DISPUTES

A. Any dispute, other than audit, concerning a question of fact arising under this contract that is
not disposed of by agreement shall be decided by a committee consisting of the COUNTY’s
Contract Administrator and Director of Public Works, who may consider written or verbal
information submitted by CONSULTANT.

B. Not later than 30 days after completion of all deliverables necessary to complete the plans,
specifications and estimate, CONSULTANT may request review by COUNTY Governing
Board of unresolved claims or disputes, other than audit. The request for review will be
submitted in writing.

C. Neither the pendency of a dispute, nor its consideration by the committee will excuse
CONSULTANT from full and timely performance in accordance with the terms of this
contract.

C.17 INSPECTION OF WORK

CONSULTANT and any subconsultant shall permit the COUNTY, the state, and the FHWA if
federal participating funds are used in this contract; to review and inspect the project activities
and files at all reasonable times during the performance period of this contract including review
and inspection on a daily basis.
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C.18 SAFETY

A.

CONSULTANT shall comply with OSHA regulations applicable to CONSULTANT
regarding necessary safety equipment or procedures. CONSULTANT shall comply with
safety instructions issued by the COUNTY Safety Officer and other COUNTY
representatives. CONSULTANT personnel shall wear hard hats and safety vests at all times
while working on the construction project site.

Pursuant to the authority contained in Section 591 of the Vehicle Code, the COUNTY has
determined that such areas are within the limits of the project and are open to public traffic.
CONSULTANT shall comply with all of the requirements set forth in Divisions 11, 12, 13,
14, and 15 of the Vehicle Code. CONSULTANT shall take all reasonably necessary
precautions for safe operation of its vehicles and the protection of the traveling public from
injury and damage from such vehicles.

Any subcontract entered into as a result of this contract, shall contain all of the provisions of
this Article.

C.19 CLAIMS FILED BY COUNTY’s CONSTRUCTION CONTRACTOR

A.

If claims are filed by the COUNTY s construction contractor relating to work performed by
CONSULTANT’s personnel, and additional information or assistance from
CONSULTANT’s personnel is required in order to evaluate or defend against such claims;
CONSULTANT agrees to make its personnel available for consultation with the COUNTY’S
construction contract administration and legal staff and for testimony, if necessary, at
depositions and at trial or arbitration proceedings.

CONSULTANT’s personnel that the COUNTY considers essential to assist in defending
against construction contractor claims will be made available on reasonable notice from the
COUNTY. Consultation or testimony will be reimbursed at the same rates, including travel
costs that are being paid for CONSULTANT’s personnel services under this contract.

Services of CONSULTANT’s personnel in connection with the COUNTY’s construction
contractor claims will be performed pursuant to a written contract amendment, if necessary,
extending the termination date of this contract in order to resolve the construction claims.

Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all
of the provisions of this Article.

C.20 CONFIDENTIALITY OF DATA

A.

All financial, statistical, personal, technical, or other data and information relative to the
COUNTY s operations, which are designated confidential by the COUNTY and made
available to CONSULTANT in order to carry out this contract, shall be protected by
CONSULTANT from unauthorized use and disclosure.

Permission to disclose information on one occasion, or public hearing held by the COUNTY
relating to the contract, shall not authorize CONSULTANT to further disclose such
information, or disseminate the same on any other occasion.
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C. CONSULTANT shall not comment publicly to the press or any other media regarding the
contract or the COUNTY s actions on the same, except to the COUNTY ’s staff,
CONSULTANT’s own personnel involved in the performance of this contract, at public
hearings or in response to questions from a Legislative committee.

D. CONSULTANT shall not issue any news release or public relations item of any nature,
whatsoever, regarding work performed or to be performed under this contract without prior
review of the contents thereof by the COUNTY, and receipt of the COUNTY’S written

permission.

E. Any subcontract entered into as a result of this contract shall contain all of the provisions of
this Article.

F. All information related to the construction estimate is confidential, and shall not be disclosed
by CONSULTANT to any entity other than the COUNTY.

C.21 NATIONAL LABOR RELATIONS BOARD CERTIFICATION

In accordance with Public Contract Code Section 10296, CONSULTANT hereby states under
penalty of perjury that no more than one final unappealable finding of contempt of court by a
federal court has been issued against CONSULTANT within the immediately preceding two-
year period, because of CONSULTANT’s failure to comply with an order of a federal court that
orders CONSULTANT to comply with an order of the National Labor Relations Board.

C.22 EVALUATION OF CONSULTANT

CONSULTANT’s performance will be evaluated by the COUNTY. A copy of the evaluation
will be sent to CONSULTANT for comments. The evaluation together with the comments shall
be retained as part of the contract record.

C.23 RETENTION OF FUNDS

A. Any subcontract entered into as a result of this Contract shall contain all of the provisions of
this section.

B. No retainage will be held by the Agency from progress payments due the prime consultant.
Any retainage held by the prime consultant or subconsultants from progress payments due
subconsultants shall be promptly paid in full to subconsultants within 30 days after the
subconsultant’s work is satisfactorily completed. Federal law (49 CFR 26.29) requires that
any delay or postponement of payment over the 30 days may take place only for good cause
and with the Agency’s prior written approval. Any violation of this provision shall subject
the violating prime consultant or subconsultant to the penalties, sanctions and other remedies
specified in Section 7108.5 of the Business and Professions Code. These requirements shall
not be construed to limit or impair any contractual, administrative, or judicial remedies,
otherwise available to the prime consultant or subconsultant in the event of a dispute
involving late payment or nonpayment by the prime consultant, deficient subconsultant
performance, or noncompliance by a subconsultant. This provision applies to both DBE and
non-DBE prime consultant and subconsultants.
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COUNTY OF YUBA
WALKSacramento DBA Civic Thread — Friendship Park Beautification Project

ATTACHMENT D

GENERAL PROVISIONS

D.1 INDEPENDENT CONTRACTOR STATUS
At all times during the term of this Agreement, the following apply:

D.1.1 All acts of CONSULTANT shall be performed as an independent
Contractor and not as an agent, officer or employee of COUNTY. Itis
understood by both CONSULTANT and COUNTY that this Agreement is by and
between two independent parties and is not intended to and shall not be construed
to create the relationship of agent, servant, employee, partnership, joint venture or
association.

D.1.2 CONSULTANT shall have no claim against COUNTY for employee rights
or benefits, including, but not limited to, seniority, vacation time, vacation pay,
sick leave, personal time off, overtime, medical, dental or hospital benefits, civil
service protection, disability retirement benefits, paid holidays or other paid
leaves of absence.

D.1.3 CONSULTANT is solely obligated to pay all applicable taxes, deductions
and other obligations, including, but not limited to, federal and state income taxes,
withholding and Social Security taxes, unemployment and disability insurance
and Workers’ Compensation and Medi-Care payments.

D.1.4 As an independent Contractor, CONSULTANT is not subject to the
direction and control of COUNTY except as to the final result contracted for
under this Agreement. COUNTY may not require CONSULTANT to change its
manner of doing business, but may require it to redirect its efforts to accomplish
what it has agreed to do.

D.1.5 CONSULTANT may provide services to others during the same period
service is provided to COUNTY under this Agreement.

D.1.6 SUBCONTRACTING

A. Nothing contained in this contract or otherwise, shall create any contractual relation
between the COUNTY and any subconsultant(s), and no subcontract shall relieve
CONSULTANT of its responsibilities and obligations hereunder. CONSULTANT
agrees to be as fully responsible to the COUNTY for the acts and omissions of its
subconsultant(s) and of persons either directly or indirectly employed by any of them as it
is for the acts and omissions of persons directly employed by CONSULTANT.
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CONSULTANT’s obligation to pay its subconsultant(s) is an independent obligation
from the COUNTY’S obligation to make payments to the CONSULTANT.

B. CONSULTANT shall perform the work contemplated with resources available within
its own organization and no portion of the work pertinent to this contract shall be
subcontracted without written authorization by the COUNTY’s Contract Administrator,
except that, which is expressly identified in the approved Cost Proposal.

C. CONSULTANT shall pay its subconsultants within ten (10) calendar days from
receipt of each payment made to CONSULTANT by the COUNTY.

D. All subcontracts entered into as a result of this contract shall contain all the
provisions stipulated in this contract to be applicable to subconsultants.

E. Any substitution of subconsultant(s) must be approved in writing by the COUNTY’s
Contract Administrator prior to the start of work by the subconsultant(s).

D.1.7 As an independent Contractor, CONSULTANT hereby indemnifies and
holds COUNTY harmless from any and all claims that may be made against
COUNTY based on any contention by any third party that an employer-employee
relationship exists by reason of this Agreement.

CONSULTANT agrees to indemnify and hold harmless COUNTY, its officers, agents,
and employees from any and all claims, demands, costs, or liability arising from or
connected with the services provided hereunder due to negligent acts, errors, or omissions
of CONSULTANT. CONSULTANT will reimburse COUNTY for any expenditure,
including reasonable attorney fees, incurred by COUNTY in defending against claims
ultimately determined to be due to negligent acts, errors, or omissions of
CONSULTANT.

D.2 LICENSES, PERMITS, ETC.

CONSULTANT represents and warrants to COUNTY that it has all licenses, permits,
qualifications, and approvals of whatsoever nature that are legally required for CONSULTANT
to practice its profession. CONSULTANT represents and warrants to COUNTY that
CONSULTANT shall, at its sole cost and expense, keep in effect or obtain at all times during the
term of this Agreement, any licenses, permits, and approvals which are legally required for
CONSULTANT to practice its profession at the time the services are performed. Failure of the
CONSULTANT to comply with this provision shall authorize the COUNTY to immediately
terminate this agreement notwithstanding any other provision in this agreement to the contrary.

D.3 TIME

CONSULTANT shall devote such time to the performance of services pursuant to this
Agreement as may be reasonably necessary for the satisfactory performance of
CONSULTANT's obligations pursuant to this Agreement. Neither party shall be considered in
default of this Agreement to the extent performance is prevented or delayed by any cause,
present or future, which is beyond the reasonable control of the party.
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D.4 INDEMNITY

CONSULTANT shall defend, indemnify, and hold harmless COUNTY, its elected and appointed
councils, boards, commissions, officers, agents, and employees from any liability for damage or
claims for damage for personal injury, including death, as well as for property damage that arise
out of, pertain to, or relate to the negligence, recklessness, or willful misconduct of
CONSULTANT, which may arise from the intentional or negligent acts or omissions of
CONSULTANT in the performance of services rendered under this Agreement by
CONSULTANT, or any of CONSULTANT's officers, agents, employees, consultants, or sub-
consultants. The cost to defend charged to CONSULTANT shall equal its proportionate
percentage of fault, except as provided in California Civil Code section 2782.8. Consultant’s
duty to indemnify, including the cost to defend, is limited as provided in California Civil Code
section 2782.8.

D.5 CONSULTANT NOT AGENT

Except as COUNTY may specify in writing, CONSULTANT shall have no authority, express or
implied, to act on behalf of COUNTY in any capacity whatsoever as an agent. CONSULTANT
shall have no authority, express or implied, pursuant to this Agreement to bind COUNTY to any
obligation whatsoever.

D.6 ASSIGNMENT PROHIBITED

CONSULTANT may not assign any right or obligation pursuant to this Agreement. Any
attempted or purported assignment of any right or obligation pursuant to this Agreement shall be
void and of no legal effect.

D.7 PERSONNEL

CONSULTANT shall assign only competent personnel to perform services pursuant to this
Agreement. In the event that COUNTY, in its sole discretion, at any time during the term of this
Agreement, desires the removal of any person or persons assigned by CONSULTANT to
perform services pursuant to this Agreement, CONSULTANT shall remove any such person
immediately upon receiving written notice from COUNTY of its desire for removal of such
person or persons.

D.8 STANDARD OF PERFORMANCE

CONSULTANT shall perform all services required pursuant to this Agreement in the manner
and according to the standards observed by a competent practitioner of the profession in which
CONSULTANT is engaged. All products of whatsoever nature which CONSULTANT delivers
to COUNTY pursuant to this Agreement shall be prepared in a first class and workmanlike
manner and shall conform to the standards or quality normally observed by a person practicing in
CONSULTANT's profession.

D. 9 POSSESSORY INTEREST

The parties to this Agreement recognize that certain rights to property may create a "possessory
interest", as those words are used in the California Revenue and Taxation Code, §107. For all
purposes of compliance by COUNTY with Section 107.6 of the California Revenue and
Taxation Code, this recital shall be deemed full compliance by the COUNTY. All questions of
initial determination of possessory interest and valuation of such interest, if any, shall be the
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responsibility of the County Assessor and the contracting parties hereto. A taxable possessory
interest may be created by this contract; and if created, the party in whom such an interest is
vested will be subject to the payment of property taxes levied on such an interest.

D.10 TAXES

CONSULTANT hereby grants to the COUNTY the authority to deduct from any payments to
CONSULTANT any COUNTY imposed taxes, fines, penalties and related charges which are
delinquent at the time such payments under this Agreement are due to CONSULTANT.

D.11  TERMINATION
Upon termination of this Agreement as otherwise provided herein, CONSULTANT shall
immediately cease rendering service upon the termination date and the following shall apply:

D.11.1 CONSULTANT shall deliver copies of all writings prepared by it pursuant to this
Agreement. The term "writings" shall be construed to mean and include: handwriting,
typewriting, printing, photostating, photographing, and every other means of recording
upon any tangible thing and form of communication or representation, including letters,
words, pictures, sounds, or symbols, or combinations thereof.

D.11.2 COUNTY shall have full ownership and control of all such writings or other
communications delivered by CONSULTANT pursuant to this Agreement.

D.11.3 COUNTY shall pay CONSULTANT the reasonable value of services rendered by
CONSULTANT to the date of termination pursuant to this Agreement not to exceed the
amount documented by CONSULTANT and approved by COUNTY as work
accomplished to date; provided, however, COUNTY shall not in any manner be liable for
lost profits which might have been made by CONSULTANT had CONSULTANT
completed the services required by this Agreement. In this regard, CONSULTANT shall
furnish to COUNTY such financial information as in the judgment of the COUNTY is
necessary to determine the reasonable value of the services rendered by CONSULTANT.
In the event of a dispute as to the reasonable value of the services rendered by
CONSULTANT, the decision of the COUNTY shall be final. The foregoing is cumulative
and does not affect any right or remedy which COUNTY may have in law or equity.

CONSULTANT may terminate its services under this Agreement upon thirty (30) days
written notice to the COUNTY, without liability for damages, if CONSULTANT is not
compensated according to the provisions of the Agreement or upon any other material
breach of the Agreement by COUNTY.

D.12 STATEMENT OF COMPLIANCE

A. CONSULTANT s signature affixed herein, and dated, shall constitute a certification under
penalty of perjury under the laws of the State of California that CONSULTANT has, unless
exempt, complied with, the nondiscrimination program requirements of Government Code
Section 12990 and California Code of Regulations Title 2, § 11102.

B. During the performance of this Contract, Consultant and its subconsultants shall not
unlawfully discriminate, harass, or allow harassment against any employee or applicant for
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employment because of sex, race, color, ancestry, religious creed, national origin, physical
disability (including HIV and AIDS), mental disability, medical condition (e.g., cancer), age
(over 40), marital status, and denial of family care leave. Consultant and subconsultants shall
insure that the evaluation and treatment of their employees and applicants for employment
are free from such discrimination and harassment. Consultant and subconsultants shall
comply with the provisions of the Fair Employment and Housing Act (Gov. Code §12990 (a-
f) et seq.) and the applicable regulations promulgated there under (California Code of
Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the Fair
Employment and Housing Commission implementing Government Code Section 12990 (a-
f), set forth in Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are
incorporated into this Contract by reference and made a part hereof as if set forth in full.
Consultant and its subconsultants shall give written notice of their obligations under this
clause to labor organizations with which they have a collective bargaining or other
Agreement.

. The Consultant shall comply with regulations relative to Title VI (nondiscrimination in
federally-assisted programs of the Department of Transportation — Title 49 Code of Federal
Regulations, Part 21 - Effectuation of Title VI of the 1964 Civil Rights Act). Title VI
provides that the recipients of federal assistance will implement and maintain a policy of
nondiscrimination in which no person in the state of California shall, on the basis of race,
color, national origin, religion, sex, age, disability, be excluded from participation in, denied
the benefits of or subject to discrimination under any program or activity by the recipients of
federal assistance or their assignees and successors in interest.

. The Consultant, with regard to the work performed by it during the Agreement shall act in
accordance with Title VI. Specifically, the Consultant shall not discriminate on the basis of
race, color, national origin, religion, sex, age, or disability in the selection and retention of
Subconsultants, including procurement of materials and leases of equipment. The Consultant
shall not participate either directly or indirectly in the discrimination prohibited by Section
21.5 of the U.S. DOT’s Regulations, including employment practices when the Agreement
covers a program whose goal is employment.

D.13 REHABILITATION ACT OF 1973/AMERICANS WITH DISABILITIES ACT OF
1990

In addition to application of the non-discrimination provision of this Agreement, above,
CONSULTANT agrees to comply with all provisions of section 504 et seq. of the Rehabilitation
Act of 1973, and with all provisions of the Americans with Disabilities Act of 1990, and all
amendments thereto, and all administrative rules and regulations issued pursuant to said Acts,
pertaining to the prohibition of discrimination against qualified handicapped and disabled
persons, in all programs or activities, as to employees or recipients of services.

D.14 OWNERSHIP OF DATA

A. Upon completion of all work under this contract, ownership and title to all reports,

documents, plans, specifications, and estimates produce as part of this contract will
automatically be vested in the COUNTY; and no further agreement will be necessary to
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transfer ownership to the COUNTY. CONSULTANT shall furnish the COUNTY all
necessary copies of data needed to complete the review and approval process.

B. It is understood and agreed that all calculations, drawings and specifications, whether in hard
copy or machine-readable form, are intended for one-time use in the construction of the
project for which this contract has been entered into.

C. CONSULTANT is not liable for claims, liabilities, or losses arising out of, or connected with
the modification, or misuse by the COUNTY of the machine-readable information and data
provided by CONSULTANT under this contract; further, CONSULTANT is not liable for
claims, liabilities, or losses arising out of, or connected with any use by the COUNTY of the
project documentation on other projects for additions to this project, or for the completion of
this project by others, except only such use as many be authorized in writing by
CONSULTANT.

D. Applicable patent rights provisions regarding rights to inventions shall be included in the
contracts as appropriate (48 CFR 27, Subpart 27.3 - Patent Rights under Government
Contracts for federal-aid contracts).

E. The COUNTY may permit copyrighting reports or other agreement products. If copyrights
are permitted; the agreement shall provide that the FHW A shall have the royalty-free
nonexclusive and irrevocable right to reproduce, publish, or otherwise use; and to authorize
others to use, the work for government purposes.

F. Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all
of the provisions of this Article.

D.15 WAIVER

A waiver by any party of any breach of any term, covenant or condition herein contained or a
waiver of any right or remedy of such party available hereunder at law or in equity shall not be
deemed to be a waiver of any subsequent breach of the same or any other term, covenant or
condition herein contained or of any continued or subsequent right to the same right or remedy.
No party shall be deemed to have made any such waiver unless it is in writing and signed by the
party so waiving.

D.16 COMPLETENESS OF INSTRUMENT

This Agreement, together with its specific references and attachments, constitutes all of the
agreements, understandings, representations, conditions, warranties and covenants made by and
between the parties hereto. Unless set forth herein, neither party shall be liable for any
representations made express or implied.

D.17 SUPERSEDES PRIOR AGREEMENTS

It is the intention of the parties hereto that this Agreement shall supersede any prior agreements,
discussions, commitments, representations, or agreements, written or oral, between the parties
hereto.

Attachment D — Page 6 of 14



D.18 CAPTIONS

The captions of this Agreement are for convenience in reference only and the words contained
therein shall in no way be held to explain, modify, amplify or aid in the interpretation,
construction or meaning of the provisions of this Agreement.

D.19 DEFINITIONS
Unless otherwise provided in this Agreement, or unless the context otherwise requires, the
following definitions and rules of construction shall apply herein.

D.19.1 NUMBER AND GENDER. In this Agreement, the neuter gender includes the
feminine and masculine, and the singular includes the plural, the word "person" includes
corporations, partnerships, firms or associations, wherever the context so requires.

D.19.2 MANDATORY AND PERMISSIVE. "Shall" and "will" and "agrees" are
mandatory. "May" is permissive.

D.20 TERM INCLUDES EXTENSIONS
All references to the term of this Agreement or the Agreement Term shall include any
extensions of such term.

D.21 SUCCESSORS AND ASSIGNS

All representations, covenants and warranties specifically set forth in this Agreement, by or on
behalf of, or for the benefit of any or all of the parties hereto, shall be binding upon and inure to
the benefit of such party, its successors and assigns.

D.22 CHANGE IN TERMS
A. This contract may be amended or modified only by mutual written agreement of the parties.

B. CONSULTANT shall only commence work covered by an amendment after the amendment
is executed and notification to proceed has been provided by the COUNTY’s Contract
Administrator.

C. There shall be no change in CONSULTANT’s Project Manager or members of the project
team, as listed in the approved Cost Proposal, which is a part of this contract without prior
written approval by the COUNTY’s Contract Administrator.

D.23 COUNTERPARTS
This Agreement may be executed simultaneously and in several counterparts, each of which shall
be deemed an original, but which together shall constitute one and the same instrument.

D.24 OTHER DOCUMENTS

The parties agree that they shall cooperate in good faith to accomplish the object of this
Agreement and to that end, agree to execute and deliver such other and further instruments and
documents as may be necessary and convenient to the fulfillment of these purposes.
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D.25 PARTIAL INVALIDITY

If any term, covenant, condition or provision of this Agreement is held by a Court of competent
jurisdiction to be invalid, void or unenforceable, the remainder of the provision and/or provisions
shall remain in full force and effect and shall in no way be affected, impaired or invalidated.

D.26 JURISDICTION

It is agreed by the parties hereto that unless otherwise expressly waived by them, any action
brought to enforce any of the provisions hereof or for declaratory relief hereunder shall be filed
and remain in a Court of competent jurisdiction in the County of Yuba, State of California.

D.27 CONTROLLING LAW
The validity, interpretation and performance of this Agreement shall be controlled by and
construed under the laws of the State of California.

D.28 TIME IS OF THE ESSENCE
. Time is of the essence of this Agreement and each covenant and term a condition herein.

D.29 AUTHORITY

All parties to this Agreement warrant and represent that they have the power and authority to
enter into this Agreement in the names, titles and capacities herein stated and on behalf of any
entities, persons, estates or firms represented or purported to be represented by such entity(s),
person(s), estate(s) or firm(s) and that all formal requirements necessary or required by any state
and/or federal law in order to enter into this Agreement have been fully complied with. Further,
by entering into this Agreement, neither party hereto shall have breached the terms or conditions
of any other contract or agreement to which such party is obligated, which such breach would
have a material effect hereon.

D.30 CONFLICT OF INTEREST

A. During the term of this AGREEMENT, the CONSULTANT shall disclose any financial,
business, or other relationship with COUNTY that may have an impact upon the outcome of
this AGREEMENT or any ensuing COUNTY construction project. The CONSULTANT
shall also list current clients who may have a financial interest in the outcome of this
AGREEMENT or any ensuing COUNTY construction project which will follow.

B. CONSULTANT certifies that it has disclosed to COUNTY any actual, apparent, or potential
conflicts of interest that may exist relative to the services to be provided pursuant to this
AGREEMENT. CONSULTANT agrees to advise COUNTY of any actual, apparent or
potential conflicts of interest that may develop subsequent to the date of execution of this
AGREEMENT. CONSULTANT further agrees to complete any statements of economic
interest if required by either COUNTY ordinance or State law.

C. The CONSULTANT hereby certifies that it does not now have nor shall it acquire any
financial or business interest that would conflict with the performance of services under this
AGREEMENT.

D. The CONSULTANT hereby certifies that the CONSULTANT or subconsultant and any firm
affiliated with the CONSULTANT or subconsultant that bids on any construction contract or
on any Agreement to provide construction inspection for any construction project resulting
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from this AGREEMENT, has established necessary controls to ensure a conflict of interest
does not exist. An affiliated firm is one, which is subject to the control of the same persons,
through joint ownership or otherwise.

D.31 TITLE VI ASSURANCES
APPENDICES A - E of the TITLE VI ASSURANCES

The U.S. Department of Transportation Order No.1050.2A requires all federal-aid Department of
Transportation contracts between an agency and a consultant to contain Appendices A and E of
the Title VI Assurances. Include Appendices B, C, and D if applicable as shown below. In
addition, the consultant must include the Title VI Assurances Appendices A and E, and if
applicable Appendices B, C, and D in all subcontracts to perform work under the contract.

The clauses of Appendix B of this Assurance shall be included as a covenant running with the
land, in any deed from the United States effecting or recording a transfer of real property,
structures, use, or improvements thereon or interest therein to a COUNTY.

The clauses set forth in Appendix C and Appendix D of this Assurance shall be included as a
covenant running with the land, in any future deeds, leases, licenses, permits, or similar
instruments entered into by the COUNTY with other parties: a. for the subsequent transfer of real
property acquired or improved under the applicable activity, project, or program; and b. for the
construction or use of, or access to, space on, over, or under real property acquired or improved
under the applicable activity, project, or program.

APPENDIX A

During the performance of this Agreement, the contractor, for itself, its assignees and successors
in interest (hereinafter collectively referred to as CONSULTANT) agrees as follows:

a. Compliance with Regulations: CONSULTANT shall comply with the regulations relative to
nondiscrimination in federally assisted programs of the Department of Transportation, Title
49, Code of Federal Regulations, Part 21, as they may be amended from time to time,
(hereinafter referred to as the REGULATIONS), which are herein incorporated by reference
and made a part of this agreement.

b. Nondiscrimination: CONSULTANT, with regard to the work performed by it during the
AGREEMENT, shall not discriminate on the grounds of race, color, sex, national origin,
religion, age, or disability in the selection and retention of sub-applicants, including
procurements of materials and leases of equipment. CONSULTANT shall not participate
either directly or indirectly in the discrimination prohibited by Section 21.5 of the
Regulations, including employment practices when the agreement covers a program set forth
in Appendix B of the Regulations.

c. Solicitations for Sub-agreements, Including Procurements of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by CONSULTANT for work
to be performed under a Sub- agreement, including procurements of materials or leases of
equipment, each potential sub-applicant or supplier shall be notified by CONSULTANT of
the CONSULTANT’S obligations under this Agreement and the Regulations relative to
nondiscrimination on the grounds of race, color, or national origin.
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d. Information and Reports: CONSULTANT shall provide all information and reports required
by the Regulations, or directives issued pursuant thereto, and shall permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by the
recipient or FHWA to be pertinent to ascertain compliance with such Regulations or
directives. Where any information required of CONSULTANT is in the exclusive possession
of another who fails or refuses to furnish this information, CONSULTANT shall so certify to
the recipient or FHWA as appropriate, and shall set forth what efforts CONSULTANT has
made to obtain the information.

e. Sanctions for Noncompliance: In the event of CONSULTANT’s noncompliance with the
nondiscrimination provisions of this agreement, the recipient shall impose such agreement
sanctions as it or the FHWA may determine to be appropriate, including, but not limited to:

i. withholding of payments to CONSULTANT under the Agreement within a reasonable
period of time, not to exceed 90 days; and/or

ii. cancellation, termination or suspension of the Agreement, in whole or in part.

f. Incorporation of Provisions: CONSULTANT shall include the provisions of paragraphs (1)
through (6) in every sub-agreement, including procurements of materials and leases of
equipment, unless exempt by the Regulations, or directives issued pursuant thereto.

CONSULTANT shall take such action with respect to any sub-agreement or procurement as the
recipient or FHWA may direct as a means of enforcing such provisions including sanctions for
noncompliance, provided, however, that, in the event CONSULTANT becomes involved in, or is
threatened with, litigation with a sub-applicant or supplier as a result of such direction,
CONSULTANT may request the recipient enter into such litigation to protect the interests of the
State, and, in addition, CONSULTANT may request the United States to enter into such
litigation to protect the interests of the United States.

APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real
property, structures, or improvements thereon, or granting interest therein from the United States
pursuant to the provisions of Assurance 4:

NOW THEREFORE, the U.S. Department of Transportation as authorized by law and upon the
condition that the recipient will accept title to the lands and maintain the project constructed
thereon in accordance with Title 23 U.S.C., the regulations for the administration of the
preceding statute, and the policies and procedures prescribed by the FHWA of the U.S.
Department of Transportation in accordance and in compliance with all requirements imposed by
Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of
the Secretary, Part 21, Non-discrimination in Federally-assisted programs of the U.S.
Department of Transportation pertaining to and effectuating the provisions of Title VI of the
Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to 2000d-4), does hereby remise,
release, quitclaim and convey unto the recipient all the right, title and interest of the U.S.
Department of Transportation in and to said lands described in Exhibit A attached hereto and
made a part hereof.

(HABENDUM CLAUSE)
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TO HAVE AND TO HOLD said lands and interests therein unto the recipient and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein
contained as follows, which will remain in effect for the period during which the real property or
structures are used for a purpose for which Federal financial assistance is extended or for another
purpose involving the provision of similar services or benefits and will be binding on the

recipient, its successors and assigns. The recipient, in consideration of the conveyance of said
lands and interest in lands, does hereby covenant and agree as a covenant running with the land
for itself, its successors and assigns, that (1) no person will on the grounds of race, color, or
national origin, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination with regard to any facility located wholly or in part on, over, or under
such lands hereby conveyed [,] [and]* (2) that the recipient will use the lands and interests in
lands and interest in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle
A, Office of the Secretary, Part 21, Non-discrimination in Federally-assisted programs of the
U.S. Department of Transportation, Effectuation of Title VI of the Civil Rights Act of 1964, and
as said Regulations and Acts may be amended][, and (3) that in the event of breach of any of the
abovementioned non-discrimination conditions, the Department will have a right to enter or re-
enter said lands and facilities on said lands, and that above described land and facilities will
thereon revert to and vest in and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior to this instruction].* (*Reverter
clause and related language to be used only when it is determined that such a clause is necessary
in order to make clear the purpose of Title VI.)

APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER
THE ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments
entered into by the recipient pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs,
personal representatives, successors in interest, and assigns, as a part of the consideration
hereof, does hereby covenant and agree [in the case of deeds and leases add “as a covenant
running with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property
described in this (deed, license, lease, permit, etc.) for a purpose for which a U.S.
Department of Transportation activity, facility, or program is extended or for another
purpose involving the provision of similar services or benefits, the (grantee, licensee,
lessee, permittee, etc.) will maintain and operate such facilities and services in
compliance with all requirements imposed by the Acts and Regulations(as may be
amended) such that no person on the grounds of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above
Non-discrimination covenants, the recipient will have the right to terminate the (lease,
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license, permit, etc.) and to enter, re-enter, and repossess said lands and facilities thereon,
and hold the same as if the (lease, license, permit, etc.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Non-discrimination
covenants, the recipient will have the right to enter or re-enter the lands and facilities
thereon, and the above described lands and facilities will there upon revert to and vest in
and become the absolute property of the recipient and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a
clause is necessary to make clear the purpose of Title VI.)

APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED
UNDER THE ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar
instruments/agreements entered into by the recipient pursuant to the provisions of
Assurance 7(b):

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs,
personal representatives, successors in interest ,and assigns, as a part of the consideration
hereof, does hereby covenant and agree (in the case of deeds and leases add, “as a
covenant running with the land”) that (1) no person on the ground of race, color, or
national origin, will be excluded from participation in, denied the benefits of, or be
otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishings of
services thereon, no person on the ground of race, color, or national origin, will be
excluded from participation in, denied the benefits or, or otherwise be subjected to
discrimination, (3) that the (grantee, licensee, lessee, permittee, etc.) will use the premises
in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance.

B. With respect to (licenses, leases, permits, etc.) in the event of breach of any of the above
of the above Non-discrimination covenants, the recipient will have the right to terminate
the (license, permits, etc., as appropriate) and to enter or re-enter and repossess said land
and the facilities thereon, and hold the same as if said (license, permit, etc., as appropriate)
had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Non-discrimination
covenants, the recipient will there upon revert to and vest in and become the absolute
property of the recipient and its assigns.

APPENDIX E

During the performance of this contract, the CONSULTANT, for itself, its assignees, and
successors in interest (hereinafter referred to as the “CONSULTANT”) agrees to comply
with the following non-discrimination statutes and authorities, including, but not limited to:

Pertinent Non-Discrimination Authorities:

» Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), prohibits
discrimination on the basis of race, color, national origin); and 49 CFR Part 21.
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» The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has
been acquired because of Federal or Federal-aid programs and projects);

* Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), prohibits discrimination on
the basis of sex;

* Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended,
(prohibits discrimination on the basis of disability); and 49 CR Part 27;

» The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), prohibits
discrimination on the basis of age);

* Airport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section 47123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or sex);

+ The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage
and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act
of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of
the terms “programs or activities” to include all of the programs or activities of the
Federal-aid recipients, sub-recipients and contractors, whether such programs or activities
are Federally funded or not);

» Titles II and III of the Americans with Disabilities Act, which prohibit discrimination of the
basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131
— 12189) as implemented by Department of Transportation regulations 49 C.F.R. parts 37
and 38;

» The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

* Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately
high and adverse human health or environmental effects on minority and low-income
populations;

» Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful
access to your programs (70 Fed. Reg. at 74087 to 74100);

« Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).

Attachment D — Page 13 of 14



D.32 NOTICE

All notices and demands of any kind which either party may require or desire to serve on the

other in connection with this Agreement must be served in writing either by personal service or

by registered or certified mail, return receipt requested, and shall be deposited in the United

States Mail, with postage thereon fully prepaid, and addressed to the party so to be served as
follows:

If to "COUNTY"™:
Public Works
County of Yuba
Attn: Director
915 8™ Street, Suite 125
Marysville, CA 95901

With a copy to:
County Counsel
County of Yuba
915 8" Street, Suite 111
Marysville, CA 95901

If to "CONSULTANT":
WALKSacramento DBA Civic Thread
Attn: Kiara Reed
909 12% Street, Suite 125
Sacramento, CA 95814
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COUNTY OF YUBA
WALKSacramento DBA Civic Thread — Friendship Park Beautification Project

ATTACHMENT E

INSURANCE PROVISIONS

E. INSURANCE. CONSULTANT shall procure and maintain for the duration of the contract
insurance against claims for injuries to persons or damages to property which may arise from or
in connection with the performance of the work hereunder by the CONSULTANT, its agents,
representatives, or employees.

E.l. MINIMUM SCOPE AND LIMIT OF INSURANCE. Coverage shall be at least
as broad as:

E.1.1.  Commercial General Liability (CGL): Insurance Services Office Form
CG 00 01 covering CGL on an “occurrence” basis for bodily injury and property
damage, including products-completed operations, personal injury and advertising
injury, with limits no less than $1,000,000 per occurrence. If a general aggregate
limit applies, either the general aggregate limit shall apply separately to this
project/location or the general aggregate limit shall be twice the required occurrence
limit.

E.1.2. Automobile Liability Insurance Services Office Form Number CA 0001
covering, Code 1 (any auto), or if CONSULTANT has no owned autos, Code 8
(hired) and 9 (non-owned), with limit no less than $1,000,000 per accident for
bodily injury and property damage.

E.1.3. Workers’ Compensation insurance as required by the State of California,
with Statutory Limits, and Employer’s Liability Insurance with limit of no less than
$1,000,000 per accident for bodily injury or disease.

E.1.4. Professional Liability (Errors and Omissions) Insurance as appropriate to
CONTSULTANT’s profession, with limits no less than $1,000,000 per occurrence
or claim, $2,000,000 aggregate.

If the CONSULTANT maintains higher limits than the minimums shown above,
COUNTY requires and shall be entitled to coverage for the higher limits maintained
by CONSULTANT.

E.20OTHER INSURANCE PROVISIONS The insurance policies are to contain, or be
endorsed to contain, the following provisions:
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E.2.1. ADDITIONAL INSURED STATUS COUNTY, its officers, officials,
employees, and volunteers are to be covered as additional insureds on the auto
policy with respect to liability arising out of automobiles owned, leased, hired or
borrowed by or on behalf of CONSULTANT; and on the CGL policy with respect
to liability arising out of work or operations performed by or on behalf of
CONSULTANT including materials, parts, or equipment furnished in connection
with such work or operations. General liability coverage can be provided in the
form of an endorsement to the CONSULTANT’s insurance (at least as broad as ISO
Form CG 20 10, 11 85 or both CG 20 10 and CG 23 37 forms if later revisions
used).

E.2.2. PRIMARY COVERAGE For any claims related to this contract,
CONSULTANT s insurance coverage shall be primary insurance as respects
COUNTY, its officers, officials, employees, and volunteers. Any insurance or self-
insurance maintained by COUNTY, its officers, officials, employees, or volunteers
shall be excess of CONTRACTOR s insurance and shall not contribute with it.

E.2.3. NOTICE OF CANCELLATION Each insurance policy required above
shall state that coverage shall not be canceled, except with notice to the
COUNTY.

E.3. WAIVER OF SUBROGATION CONSULTANT hereby grants to COUNTY a
waiver of any right to subrogation which any insurer of said CONTRACTOR may
acquire against COUNTY by virtue of the payment of any loss under such insurance.
CONTSULTANT agrees to obtain any endorsement that may be necessary to effect this
waiver of subrogation, but this provision applies regardless of whether or not COUNTY
has received a waiver of subrogation endorsement from the insurer.

E.4. DEDUCTIBLES AND SELF-INSURED RETENTIONS

Any deductibles or self-insured retentions must be declared to and approved by
COUNTY. COUNTY may require CONSULTANT to provide proof of ability to pay
losses and related investigations, claim administration, and defense expenses within the
retention.

E.5. ACCEPTABILITY OF INSURERS Insurance is to be placed with insurers with
a current A.M. Best’s rating of no less than A:VII, unless otherwise acceptable to the
COUNTY.

E.6. CLAIMS MADE POLICIES If any of the required policies provide coverage on
a claims-made basis:

E.6.1. The Retroactive Date must be shown and must be before the date of the
contract or the beginning of contract work.

E.6.2. Insurance must be maintained and evidence of insurance must be provided
for at least five (5) years after completion of the contract of work.
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E.9.

E.6.3. If coverage is canceled or non-renewed, and not replaced with another
claims-made policy form with a Retroactive Date prior to the contract effective
date, CONSULTANT must purchase “extended reporting” coverage for a minimum
of five (5) years after completion of contract work.

E.7. VERIFICATION OF COVERAGE CONSULTANT shall furnish COUNTY
with original certificates and amendatory endorsements or copies of the applicable policy
language effecting coverage required by this clause. All certificates and endorsements are
to be received and approved by COUNTY before work commences. However, failure to
obtain the required documents prior to the work beginning shall not waive
CONSULTANT’s obligation to provide them. COUNTY reserves the right to require
complete, certified copies of all required insurance policies, including endorsements
required by these specifications, at any time.

E.8. SUBCONTRACTORS CONSULTANT shall require and verify that all
subcontractors maintain insurance meeting all the requirements stated herein.

SPECIAL RISKS OR CIRCUMSTANCES COUNTY reserves the right to modify

these requirements, including limits, based on the nature of the risk, prior experience, insurer,
coverage, or other special circumstances.
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ACORD
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/IDD/YYYY)
03/19/2024

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER SONIACT  Shelley Self
FAX
McClatchy Insurance Agency F;ngNEo Ly, (916) 488-4702 (AJG, No: (916) 488-2336
License #0724020 EMAL 5. Shelley@McClatchyins.com
2410 Fair Oaks Bivd, Suite 140 INSURER(S) AFFORDING COVERAGE NAIC #
Sacramento CA 95825 INSURER A :  Nonprofits Ins. Alliance of CA 011845
INSURED surer g . Hartford Casualty ins. Co. 29424
Walk Sacramento, DBA: Civic Thread INSURER C :
909 12th Street Suite 125 INSURER D :
INSURER E :
Sacramento CA 95814 INSURER F :
COVERAGES CERTIFICATE NUMBER:  23-24 MASTER REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
NSH ADDLISUBR] POLICY EFE ]
) TYPE OF INSURANCE INSD | WD POLICY NUMBER (RRDONEC) | (MABONYY) LTS
| COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
TED
l CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 500,000
] MED EXP (Any one person) $ 20,000
Al 2023-17038-NPO 08/25/2023 | 08/25/2024 | personaL 8DV INGURY | s 1:000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
| X pouicy o Loc PRODUCTS - COMPIOPAGE | 5 2:000,000
OTHER: s
OMBINED SINGLE LIMIT
| AUTOMOBILE LIABILITY GOMBINED S 5 1,000,000
ANY AUTO BODILY INJURY (Per person) 3
| OWNED SCHEDULED . X :
A || Autos onwy AUToS 2023-17038-NPO 08/25/2023 | 08/25/2024 | BODILY INJURY (Per accident} | $
<] HIRED NON-OWNED PROPERTY DAMAGE "
| 28] AUTOS ONLY AUTOS ONLY (Per accident)
s
| <] UMBRELLALIAB | XX} occur EACH OCCURRENCE s 1,000,000
A EXCESS LIAB CLAIMS.MADE 2023-17038-UMB 10/25/2023 | 12/25/2024 [ ,conccare s 1,000,000
pEp | | RETENTION 5
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY X[ e || & 555550
B | R e Do FCUTIVE NiA 57WECAKEXRW 04/01/2023 | 04/01/2024 |-ELEACHACCIDENT $
{Mandatory in NH) EL DISEASE - EAEMPLOYEE | 5 1,000,000
If yes, describe under 1.000 000
DESCRIPTION OF OPERATIONS below E.L DISEASE - PoLcY LM [ s 1,000,
Directors & Officers Liability
A 2023-17038-DO-NPO 08/25/2023 | 08/25/2024 |Each Wrongful Act $1,000,000
Annual Aggregate $1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

County of Yuba

Department of Public Works
915 8th Street, Suite 125
Marysville

CA 95901

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

/.’3«-—4’ Zi).? s S

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




COUNTY OF YUBA
WALKSacramento DBA Civic Thread — Friendship Park Beautification Project

Exhibit 1

Scope of Services
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4. PROPOSED CONTRACT EXCEPTIONS

Civic Thread has reviewed the City’s Standard Contract for Services and does not propose any contract exceptions.

5. PROPOSED WORK PLAN & SCHEDULE

Methodology & Approach

Civic Thread understands the importance of a cost-effective project for Yuba County Department of Public Works that
achieves the grant funding goals while effectively meeting the needs of community members. Our program approach
leverages and expands upon 20 years of successful Safe Routes to School programming throughout the region to support
health, improve safe access to high-quality education, and grow community-wide support of active transportation. Yuba
County has many racially and ethnically diverse communities. As such, Safe Routes to School programs must prioritize
cultural sensitivity and language justice to be successful and sustainable. Our project approach centers on the unique needs
and characteristics of the community, providing the flexibility to adapt to school and family priorities and language and
cultural diversity, while also meeting the desired goals and outcomes set by the County and the respective school districts.
In our 20 years of conducting Safe Routes to School work with schools all over the Sacramento region, we have learned that
timeline flexibility is critical, especially during the COVID-19 pandemic. Recognizing that teachers, school administrators,
and parents often lack capacity to participate in activities on short notice, it is important to work with them at the start of a
Safe Routes to School project to identify their ideal timeline for different program activities. In our experience, providing
Safe Routes to School programming over a two-year period works well. Building coalitions and relationships takes time, and
a compressed timeline is likely to push key stakeholders over capacity, potentially burning bridges with schools.

Traditionally, Safe Routes to School programs have revolved around the five E's: Education, Encouragement, Engineering,
Evaluation, and Enforcement. In building upon the traditional model, we will incorporate two additional E's throughout all
program activities: Engagement and Equity, which are now officially included by the National Safe Routes Partnership. By
incorporating engagement and equity, Civic Thread can build a suite of strategies that prioritizes students and families who
may not have access to a car or who may not typically engage in Safe Routes to School programs. This includes prioritizing
families with limited English proficiency and limited to no internet access. Strategies will include translating program
materials into relevant languages such as Spanish and Hmong when applicable, partnering with community-based
organizations representing areas like Olivehurst, Linda, and Marysville, and implementing context-sensitive programming
that can address the most pressing transportation needs of students, families and the surrounding community.

While we acknowledge the importance of enforcement, our approach relies more strangly on community-based
programming rather than traditional enforcement methods. Strategies that we have found successful include Safe Passage
programs, distribution and implementation of pick-up and drop-off procedures, and support for crossing guard programs.
Our intent is to focus on building community capacity and facilitating social connectivity so that students feel comfortable
and safe walking and biking to school with trusted adults. We understand that policing has, and continues to
disproportionately and negatively harm communities of color. As such, we aim to minimize direct police involvement in
Safe Routes programs as much as possible. However, we also recognize the knowledge and expertise police departments
have to offer around traffic safety, and will plan to coordinate and engage with them on safety education messaging,
materials, and other opportunities.

Through our experience engaging with K-12 youth in the Sacramento Region, we've found that the most effective education
and encouragement campaigns are inspired and led by youth themselves. As such, our engagement strategies for middle
schoo! students at Yuba Gardens Intermediate and Lindhurst High School students at Cedar Lane Elementary will involve a
diverse set of strategies including civic engagement activities, student-led poster, and social media campaigns, and
innovative media projects that center youth voices and uplift them as peer leaders. To ensure that programs are informed

CIIC THREAD 909 12 St Suite 125 Sacramanto, CA 95814 516-446-8255
Exhibitl~Page 2 of 6



by student input, we will partner with key on-campus groups including but not limited to leadership and civic learning
classes, after-school programs, and clubs.To ensure programs are informed by student input, we will partner with key on-
campus groups including leadership and civic learning classes, after-school programs, and clubs.

Program sustainability is critical for long-term mode shift, behavior change, and support in getting students safely to and
from school and community resources like parks. While we will only be working with Cedar Lane over the course of three
years, our priority is to provide the school with a streamlined and straightforward action plan that they can use to sustain
programs into the future. Our existing relationships with Yuba County Health and Human Services, Blue Zones Yuba Sutter,
and Safe Kids Greater Sacramento as well as ongoing project work with several schools in Marysville Unified School District,
will allow us to further identify opportunities to embed Safe Routes to School programming into districtwide efforts.

Safe Routes to School Program Implementation for the Friendship Park Community Engagement Project will focus on Cedar
Lane Elementary School. Civic Thread is currently closing out a Safe Routes to School program for three McGowan Parkway
schools. Implementation under this grant will build on existing momentum and efforts, provide an opportunity to evaluate
the previous Safe Routes programming on walking and biking, and to update data. Partly due to ongoing capacity issues
brought on by the COVID-19 pandemic and other resource shortages, the original scope and deliverables for the McGowan
Parkway Safe Routes program had to be continuously adjusted. This project provides an opportunity to build upon the
foundation that has already been established through previous work and continue to iterate to provide a program that
adapts to the needs of the students, families, and teachers in West Linda.

We will apply a Safe Routes to Parks lens in addition to the Safe Routes to School approach, to ensure that we take a holistic
assessment of safe travel routes and access issues and opportunities to and from Cedar Lane Elementary and Friendship
Park. Like our Safe Routes to School programs, we will work with the community surrounding Friendship Park to understand
their access challenges and what they need to be able to comfortably walk, bike, and roll to Friendship Park. Parks are
critical community infrastructure, and we view all built environment work to improve access to these green spaces as a
public health benefit. We will work with the community to improve their ability to conveniently, efficiently, and easily
access public green spaces, and to safely enjoy them while they are there.

Work Plan

The proposed Scope of Work maintains the structure from that stipulated within the RFP and expands on subtasks as
needed.

1.0 Prepare community engagement plan. Conduct survey of pedestrian, bicycling, and
physical activities at park.

1.1 Develop and Implement Community Engagement Plan

Civic Thread will work with community stakeholders to develop and implement a community engagement plan that will lay
out the process to meaningfully engage a wide swath of the West Linda community. We anticipate that community
engagement will prioritize engagement and involvement of the following groups that may include, but not limited to: Cedar
Lane Elementary, West Linda community, and local government agencies. Community engagement plan will include:
proposed methods of engagement with the community, an iterative contact list of key stakeholders, and a high-level
timeline of proposed engagement activities.

Deliverables: Community Engagement Draft and Final Plan, Meeting Notes

1.2 Conduct in-park tallies

Civic Thread will conduct pre/post travel tallies to understand the community’s travel behavior and modes to and from the
park, once it is completed. Civic Thread will coordinate with the local community to solicit volunteers to support the tallies.
Tallies will be conducted twice, in Spring and Fall respectively

Deliverables: Promotional materials, in-park activity tallies reports
CIVIC THREAD 909 12 5t Suite 125 Sacramento, CA 95814 9156-446-9255
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1.3 Conduct survey at Cedar Lane Elementary School concerning community needs and preferences

Civic Thread will develop and distribute a survey at Cedar Lane Elementary school to gauge community needs and
preferences related to safe travel between community destinations, primarily Friendship Park and the school. The survey
will be delivered in English, Spanish, and Hmong. The survey will be provided in paper and electronic formats. Civic Thread
will work with the school administration for distribution support and supplement with other outreach methods such as
local social media groups. This survey will be distributed and collected prior to the park's completion as it will help inform
public engagement and activities post construction.

Deliverables: Draft survey, Final survey, data summary report

2.0 Organize a Walk & Bike to the Park Day. Provide bicycle & pedestrian education,
and prepare & distribute walking and biking maps.

2.1 Organize walk & bike to park day.

Civic Thread will plan and organize two (2) Walk & Bike to Park Day events in coordination with Cedar Lane Elementary
School. Tasks include publicizing the events, engaging with local partners, and working with the school to plan and host the
events. Civic Thread will conduct pedestrian and biker counts following the latest Safe Routes to School protocols.

Deliverables: Planning notes, Supplies invoices, Day of Counts, Photos

2.2 Conduct Helmet Education
Civic Thread will work with the school to develop and implement a Helmet Education Program. Civic Thread will provide and
fit helmets for students at the school site and/or at encouragement events like Walk & Bike to Park Day.

Deliverables: Helmets invoice, number distributed, photos

2.3 Prepare and Distribute Walking & Biking Maps

Civic Thread will develop safe walking and biking maps for students and families to assist in route planning for children
traveling on foot or by bike. Safe walking and biking maps will include safety tips and other relevant information including
remote drop off locations for Cedar Lane Elementary and walking school bus or bike train pick-up areas. Civic Thread will
work with the school to distribute maps to parents and will distribute at park events.

Deliverables: Safe Routes Biking & Walking maps

2.4 Provide bike & pedestrian education materials

Civic Thread will develop educational materials and distribute them to students and families. Educational materials may
include hand-outs delivered in-person and/or via the school’s preferred electronic distribution system, as well as interactive
education to be delivered during the Walk & Bike to the Park Day.

Deliverables: Education materials, photos

3.0 Conduct activity tallies at park and conduct parent surveys through Cedar Lane
Elementary School

3.1 Conduct activity tallies at park

Civic Thread will conduct evaluation activity observations twice at the Friendship Park site. Tallies will assess program
effectiveness pre- and post-programming and will quantitatively assess current uses of the park in the spring and fall.
Observations may be conducted with community volunteers.

o
Lt
(520
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Deliverables: Planning notes | Tallies of activities at park | Photos

3.2 Conduct parent surveys through Cedar Lane Elementary

Civic Thread will collect Safe Routes to School evaluation parent surveys at the school. Civic Thread will compile parent
survey data using the Safe Routes to School National Database to determine program effectiveness, make program
amendments, and pursue future Safe Routes to School programming or planning efforts. Data will be collected twice at the
school, in the spring and fall. Parent surveys will be offered through physical and digital means in English, Spanish, and
Hmong.

Deliverables: Planning notes, parent surveys, summary report

4.0 Eight-week litter abatement campaign on Social Media and on County’s website

4.1 Conduct Litter Abatement Campaign

Civic Thread will conduct Litter Abatement Campaign with participation from local students and volunteers. Civic Thread
will work with the school to engage students and families in an art contest for litter abatement and utilize social media to
choose winners based on suitable grade levels. Student art will serve as the foundation for the informational social media
posts about litter abatement and display at the park kiosks. Social media posts will be scheduled 2-3 times weekly on
appropriate days for different social media platforms, for a duration of eight weeks (a total of 16-24 social media posts).
Civic Thread will work with the County to get social media content posted on the appropriate platforms, and supplement
with our own social media activity as necessary.

Deliverables: Hard copies of social media posts and information posted on County website

5.0 Eight-week sanctioned artwork campaign on Social Media and on County’s
website.

5.1 Conduct sanctioned artwork campaign

Civic Thread will conduct an eight-week sanctioned Artwork Campaign with participation from the Linda/Olivehurst
students and volunteers. Civic Thread will work with schools to engage students and families in an art contest about park
access and utilize student art as the foundation for social media posts and display at the park kiosks. Civic Thread will also
use social media to select an art contest winner. Social media posts will be highlighted once weekly for a total of eight (8)
posts. Civic Thread will work with the County to get social media content posted on the appropriate platforms, and
supplement with our own social media activity as necessary. Civic Thread will work with local champions to display artwork
in sanctioned public spaces.

Deliverables: Hard copies of social media posts and information posted on County website

6.0 Host groundbreaking ceremony with local elected officials, project
stakeholders, and local residents.

6.1 Host groundbreaking ceremony

Civic Thread will coordinate with local electeds, project stakeholders, residents, and the Cedar Lane administration to plan a
groundbreaking ceremony and conduct multifaceted outreach to promote the event. Civic Thread will support setup and
breakdown day of.

Deliverables: Planning notes, Promotional materials, Copies of presentations, counts, photos
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7.0 Host ribbon-cutting ceremony with local elected officials, project
stakkeholders, and local residents.

7.1 Host ribbon-cutting ceremony

Civic Thread will coordinate with local electeds, project stakeholders, residents, and the Cedar Lane administration to plan
and host a ribbon-cutting ceremony for Friendship Park and conduct multifaceted outreach to promote the event. Civic
Thread will support setup and breakdown day of, coordinate the event program and speakers, and will promote safe, active
travel to the park site.

Deliverables: Planning notes, promotional materials, copies of presentations, counts, photos
8.0 Project Management

8.1 Hold Project Team Meetings

Civic Thread will hold monthly team meetings (or quarterly upon request) with Yuba County Project Manager to discuss
project progress, next steps, and any schedule amendments necessary. Civic Thread will facilitate meetings and keep and
distribute meeting minutes. Project team meetings will be held in-person or by conference call.

Deliverables: Meeting minutes

8.2 Monthly Progress Reports & Invoices
Civic Thread will be responsible for preparation and maintenance of the project schedule. Civic Thread will develop monthly
progress reports that include activities completed, deliverables produced, and any relevant data collected.

Deliverables: Monthly progress reports, Project reporting and close out reports

6. SCHEDULE

The attached schedule details the proposed timeline for the project. Given our 20 years of expertise running Safe Routes to
School Programs in and around the Sacramento region, our recommendation is to ensure the timeline covers at least one
full school year. The project will kick off in April 2024 with project management meetings. Programming will occur pre, post,
and during construction to engage with the public at different phases running from April 2024 to December 2026. Timeline
may be impacted by status of construction. The proposal acknowledges the neighboring school, Cedar Lane Elementary’s
holiday schedule which will impact engagement. Timelines for construction ground breaking and ribbon cutting have been
estimated. Public engagement activities would cover three years between 2024-2026.

Project Schedule

P [ dame
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COUNTY OF YUBA
WALKSacramento DBA Civic Thread — Friendship Park Beautification Project
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Local Assistance Procedures Manual

Exhibit 10-H1

Cost Proposal

EXHIBIT 10-H1 COST PROPOSAL PAGE 10F3
ACTUAL COST-PLUS-FIXED FEE OR LUMP SUM (FIRM FIXED PRICE) CONTRACTS
(DESIGN, ENGINEERING AND ENVIRONMENTAL STUDIES)
Prime Consultant [] subconsultant
Note: Mark-ups are Not Allowed

D 2nd Tier Subconsultant

Consultant WALK Sacramento DBA Civic Thread
Professional Services for the Public
Project No. Engagement Component of the Contract No. 102-4008A Date 4/8/2024
Freindship Park Besutification Project
DIRECT LABOR
Classification/Title Name hours Actual Hourly Ratd Total
Project Manager Pristina Zhang 304 $38.00 $11,552.00
Project Coordinator Xitlalitl Shafer 343 $32.00 $10,976.00
Project Administrator Dana Aika Miranda 303 $31.00 $9,393.00
$0.00
LABOR COSTS
a) Subtotal Direct Labor Costs $31,921.00
b) Anticipated Salary Increases (see page 2 for calculations) $0.00
¢) TOTAL DIRECT LABOR COSTS [(a) + (b)] $31.,921.00
INDIRECT COSTS
d) Fringe Benefits (Rate  0.00% ) ¢) Total Fringe Benefits [(c) x (d)] 0
f) Overhead (Rate 110.00% ) g) Overhead [(c) x ()] $35,113.10
h) General and Administrative (Rate: 0.00% ) 1) Gen & Admin [(¢) x (h)] Q0
i) TOTAL INDIRECT COSTS [(¢) + (g) + ()] $35,113.10
FIXED FEE k) TOTAL FIXED FEE [(c) + (§)] x fixed fee 10.00% ] $6,703.41
1) CONSULTANT’S OTHER DIRECT COSTS (ODC) - ITEMIZE (Add additional pages if necessary)
Description of Item Quantity Unit Unit Cost Total
Reimbursables (supplies, printing, prizes) 1 1 $9,065 $9,100
Travel .67 Per Mile 1 1 $2,200 $2,200
Language Services (translation/Interpretation) 1 1 $5,000 $4,962
$0 $0
$0 $0
) TOTAL OTHER DIRECT COSTS $16,262
m) SUBCONSULTANTS’ COSTS (Add additional pages if necessary)
Subconsultant 1: TBD
Subconsultant 2: TBD
Subconsultant 3: TBD
Subconsultant 4: $0
m) TOTAL SUBCONSULTANTS’ COSTS 30
n) TOTAL OTHER DIRECT COSTS INCLUDING SUBCONSULTANTS {(I)*+(m)] $16,262
TOTAL COST [(c) + (j) + (k) + )] $90,000.00
NOTES:

1. Key personnel must be marked with an asterisk (*) and employees that are subject to prevailing wage requirements must be marked with two asterisks (**). All

costs must comply with the Federal cost principles. Subconsultants will provide their own cost proposals.

2. The cost proposal format shall not be amended. Indirect cost rates shall be updated on an annual basis in accordance with the consultant’s annual accounting period and

established by a cognizant agency or accepted by Caltrans.

3. Anticipated salary increases calculation (page 2) must accompany.
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Local Assistance Procedures Manual Exhibit 10-H1

Cost Proposal
EXHIBIT 10-H1 COST PROPOSAL PAGE20F3
ACTUAL COST-PLUS-FIXED FEE OR LUMP SUM (FIRM FIXED PRICE) CONTRACTS
(CALCULATIONS FOR ANTICIPATED SALARY INCREASES)
1. Calculate Average Hourly Rate for 1st year of the contract (Direct Labor Subtotal divided by total hours) 45390
Direct Labor Subtotal Total Hours Avg Hourly 5 Year Contract
per Cost Proposal per Cost Proposal Rate Duration
$31,921.00 950 = 33.60105263 Year 1 Avg Hourly Rate
2. Calculate hourly rate for all years (Increase the Average Hourly Rate for a year by proposed escalation %)
Avg Hourly Rate Proposed Escalation
Year 1 $33.60 + 5% = $35.28 Year 2 Avg Hourly Rate
Year 2 $35.28 + 5% = $37.05 Year 3 Avg Hourly Rate
Year 3 $37.05 + 5% = $38.90 Year 4 Avg Hourly Rate
Year 4 $38.90 + 5% = $40.84 Year 5 Avg Hourly Rate
3. Calculate estimated hours per year (Multiply estimate % each year by total hours)
Estimated % Total Hours Total Hours
Completed Each Year per Cost Proposal per Year
Year 1 75.00% * 950.0 = 7125 Estimated Hours Year 1
Year 2 25.00% * 950.0 = 237.5 Estimated Hours Year 2
Year 3 0.00% * 950.0 = 0.0 Estimated Hours Year 3
Year 4 0.00% * 950.0 = 0.0 Estimated Hours Year 4
Year 5 0.00% * 950.0 = 0.0 Estimated Hours Year 5
Total 100% Total = 950.0
4. Calculate Total Costs including Escalation (Multiply Average Hourly Rate by the number of hours)
Avg Hourly Rate Estimated hours
C Y
(calculated above) (calculated above) ost per eaf
Year 1 $33.60 *» 713 = 23940.75 Estimated Hours Year 1
Year 2 $35.28 * 238 = 8379.2625 Estimated Hours Year 2
Year 3 $37.05 " 0 = 0 . Fstimated Hours Year 3
Year 4 $38.90 * 0 = 0 Estimated Hours Year 4
Year 5 $40.84 * 0 = 0 Estimated Hours Year 5
Total Direct Labor Cost with Escalation = $32.320.01
Direct Labor Subtotal before Escalation = $31.921.00
Estimated total of Direct Labor Salary _ $399.01 Transfer to Page 1
Increase
NOTES:
1 This is not the only way to estimate salary increases. Other methods will be accepted if they clearly indicate the % increase,
the # of years of the contract, and a breakdown of the labor to be performed each year.
2 An estimation that is based on direct labor multiplied by salary increase % multiplied by the # of years is not acceptable.
(i.e. $250,000 x 2% x 3 yrs = §25,000 is not an acceptable methodology)
3 This assumes that one year will be worked at the rate on the cost proposal before salary increases are granted.
4 Calculations for anticipated salary escalation must be provided.
Page 2 of 9
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SAMPLE COST PROPOSAL 1

Certification of Direct Costs:

|, the undersigned, certify to the best of my knowledge and belief that all direct costs identified on the
cost proposal(s) in this contract are actual, reasonable, allowable, and allocable to the contract in
accordance with the contract terms and the following requirements:

Generally Accepted Accounting Principles (GAAP)

Terms and conditions of the confract

Title 23 United States Code Section 112 - Letfting of Contracts

48 Code of Federal Regulations Part 31 - Confract Cost Principles and Procedures

23 Code of Federal Regulations Part 172 - Procurement, Management, and
Administration of Engineering and Design Related Service

48 Code of Federal Regulations Part 9904 - Cost Accounting Standards Board (when
applicable)

o odbwnN=

All costs must be applied consistently and fairly to all confracts. All documentation of compliance must
be retained in the project files and be in compliance with applicable federal and state requirements.
Costs that are noncompliant with the federal and state requirements are not eligible for rembursement

Local governments are responsible for applying only cognizant agency approved or Caltrans accepted
Indirect Cost Rate(s).

Prime Consultant or Subconsultant Certifying:

Name: iara Reed Title * Executive Director

Signature : 2 Date of Cerfification (mm/dd/fyyyy). 04/05/2024

Email: kreed@civicthread.org, admin@civicthread.of phone Number: 916-446-9255

Address: 909 12th St, Suite 125, Sacramento CA 95814

*An individual executive or financial officer of the consultant's or subconsultant’'s organization at
a level no lower than a Vice President or a Chief Financial Officer, or equivalent, who has

authority to represent the financial information utilized to establish the cost proposal for the
confract.

List services the consultant is providing under the proposed contract:

Professional Services for the Public Engagement Component of the Friendship Park Beautification Project.
WALKSacramento dba Civic Thread proposes to engage with the local community surrounding Friendship Park

pre, post, and during construction phases to educate and encourage safe active fransportation access to the
park site.

o Page 3 of 3
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