SETTLEMENT AGREEMENT AND RELEASE OF ALL CLAIMS

This Settlement Agreement and Release of All Claims is entered into between Otero
County, New Mexico (“County”), and EchoMail all of whom may also be referred to collectively

as “the Parties.”

RECITALS

WHEREAS, the County entered into a Master License and Services Agreement (
hereinafter “Contract”) with EchoMail as its contractor, executed on or about January 25th, 2022
for integrated data warehousing and analytics of the 2020 General Election (“Project”); and

WHEREAS, on February 24, 2022, the County paid $24,875 to EchoMail pursuant to the
Contract;

WHEREAS, the County believes the value of the services received from EchoMail is
$9,750.00 and EchoMail disputes this claim.

WHEREAS, on March 17, 2022, EchoMail demanded the balance of $24,875 be paid;

WHEREAS EchoMail believes the unpaid balance is due and payable; and

WHEREAS, the County disputes whether payment is due and owing; and

WHEREAS, on April 15, 2022 the County requested the return of $15,125.00

WHEREAS, it is the position of EchoMail they fulfilled their obligations under the
Contract and found No Election Fraud as a result of their services.

WHEREAS, the Parties have agreed to settle claims against one another prior to litigation
without admitting or conceding liability as to any matter at issue;

NOW THEREFORE, IN CONSIDERATION OF THE FOREGOING AND IN

CONSIDERATION OF THE COVENANTS CONTAINED HEREIN, THE PARTIES AGREE

TO THE FOLLOWING:



UNDERLYING SETTLEMENT TERMS

1. In consideration for payment described herein in paragraph 5, EchoMail dismisses,
waives, releases, and discharges Otero County, its current and former commissioners, directors,
departments, attorneys, legal representatives, predecessors, insurers, SUCCESSOTS, assigns,
employees and agents from all manners of liabilities, claims, demands, and causes of action,
known or unknown, fixed or contingent, arising in the past, present, or future which EchoMail or
anyone claiming through EchoMail may personally have or claim to have against Otero County as
a result of the dispute over the January 25, 2022 Contract with prejudice. This Agreement includes
all demands, obligations, actions, claims, damages, costs, or rights EchoMail, its agents,
successors, and assigns now have or may have against Otero County that could be related to the
Contract between the Parties. This shall be a fully binding and complete settlement between the
Parties, and each party’s agents, successors and assigns.

2. In consideration for payment described herein, the County dismisses, waives,
releases, and discharges EchoMail, its directors, attorneys, legal representatives, predecessors,
insurers, successors, assigns, employees and agents from all manners of liabilities, claims,
demands, and causes of action, known or unknown, fixed or contingent, arising in the past, present,
or future which the County or anyone claiming through the County may personally have or claim
to have against EchoMail as a result of the dispute over the January 25, 2022 Contract with
prejudice. This Agreement includes all demands, obligations, actions, claims, damages, costs, or
rights the County, its agents, successors, and assigns now have or may have against EchoMail that
could be related to the Contract. This shall be a fully binding and complete settlement between the
Parties, and each party’s agents, SUCCESSOIS and assigns.

3. The Parties understand that this is a general release encompassing all claims against

one another arising under federal, state, or local law, including but not limited to claims arising



under state and federal statutes, as well as any claims arising under any theory of common law
concerning the Contract. Claims released are those of which the Parties are presently aware, and
those of which it may be unaware, for breach of contract or otherwise. This general release is
binding upon the current and former directors, departments, attorneys, legal representatives,
predecessors, insurers, SUCCESSOrs, assigns, and employees of the Parties.

4. It is expressly understood and agreed that the payment of the sum described in the
below paragraphs, is not and shall not be construed as an admission of liability by either Party.
The Parties are settling and compromising disputed claims as to which they expressly deny any
liability.

CONSIDERATION

5. Pursuant to this Settlement Agreement and Release of All Claims, EchoMail agrees
to pay the County in settlement of the above dispute, the sum of $15,125.00. The aforementioned
amount will be made payable to the County within 30-days of execution.

SUPPLEMENTAL DOCUMENTS

6. EchoMail and the County agree to cooperate fully to execute any and all
supplementary documents, and take all additional actions that may be necessary to give full force
and effect to this Settlement Agreement and Release of All Claims.

FEES

7. Each Party shall bear its own costs and fees, including attorneys’ fees associated

with the underlying contract and/or settlement agreement.

ADVICE OF COUNSEL

8. The Parties acknowledge they are represented by counsel and have read and

understood the effects of this Settlement Agreement and Release of All Claims. The Parties further



state they execute this Settlement Agreement and Release of All Claims of their own free will and

accord, for the purpose and consideration set forth in this Agreement.

INTEGRATION

9. This Settlement Agreement and Release of All Claims contains the entire
understanding between the Parties hereto concerning the subject matter contained herein.

10. EchoMail and the County agree that each paragraph and component of this
Settlement Agreement and Release of All Claims is a material term and that failure to comply with
any of the provisions contained herein constitutes a material breach of this Agreement.

11, The Parties represent and warrant that there have been no representations or
promises made by either Party on which they relied in connection with the Settlement Agreement
and Release of All Claims, other than what is set forth herein in writing.

12.  The Parties further represent and warrant that it is not being induced to enter into
this Agreement by anything other than the written words contained in this Agreement.

13.  This Settlement Agreement and Release of All Claims constitutes the entire
agreement and understanding between EchoMail and the County and shall not be modified or
altered, except in writing, and signed by the Parties to this Settlement Agreement and Release of
All Claims.

14. This Settlement and Release of All Claims shall be effective following execution
by the Parties. Facsimile signatures shall be acceptable as original for all purposes.

15.  The Parties acknowledge that the signatories to this Settlement and Release of All

Claims have the necessary authority to bind their respective entities to its terms.



16.  The parties further agree “electronic signatures” are sufficient to legally execute

and bind this agreement and shall be deemed valid and binding, as if original.
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