8.2

Resolution 2021-319

Resolution Approving an Amendment to the Donation Agreement with the Graco
Foundation Extending the Deadline for Completion of Park Improvements for Graco
Park, a Part of the Above the Falls Regional Park

Whereas, The Minneapolis Park and Recreation Board (MPRB) was created by the Minnesota
Legislature in April 1883 and has the authority by charter and by law to acquire parkland with
six votes of the Board of Commissioners;

Whereas, The MPRB has adopted the Above the Falls Regional Park Master Plan that defines a
regional park boundary along both sides of the Mississippi River from the Plymouth Avenue
Bridge to the northern city boundary limits;

Whereas, The Board of Commissioners, on December 16, 2009, directed staff to prepare and
execute a purchase agreement for real property known as the Scherer Site with the intention
that it become a part of the Above the Falls Regional Park and be developed for park purposes;

Whereas, The purchase agreement was executed and the real property became parkland
owned by the MPRB;

Whereas, Litigation between Graco Minnesota Inc. and the MPRB related to the East Bank Trail
was resolved through a Stipulation of Settlement authorized by the Board of Commissioners
through Resolution 2018-301 on October 17, 2018;

Whereas, The Stipulation of Settlement included several components, one being a Donation
Agreement wherein the Graco Foundation contribute funds to the MPRB to support the
implementation of park improvements on the Scherer Site, which as a result of the agreement
would become known as Graco Park;

Whereas, On June 4, 2019, the Graco Foundation and the MPRB entered into a Donation
Agreement related to the implementation of park improvements on Graco Park

Whereas, The Donation Agreement specified a date for the completion of park improvements
as June 1, 2022;

Whereas, The COVID-19 pandemic limited opportunities for engagement related to the project

and presented obstacles to fully engaging a design team charged with preparing designs for the
project;
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Whereas, The MPRB has requested an extension of the time allowed to complete park
improvements and the Graco Foundation has agreed to that extension of time until December
31, 2023; and

Whereas, This resolution is supported by the MPRB 2007-2020 Comprehensive Plan, which
envisions “Dynamic parks that shape city character and meet diverse community needs;”

RESOLVED, That the Board of Commissioners approves an Amendment to the Donation
Agreement with the Graco Foundation extending the deadline for completion of park

improvements for Graco Park, a part of the Above the Falls Regional Park; and

RESOLVED, That the President of the Board and Secretary to the Board are authorized and
directed to take all necessary actions to implement this resolution.
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8.2

TO: Minneapolis Park and Recreation Board

FROM: Michael Schroeder,

DATE: October 6, 2021

SUBJECT: Resolution Approving an Amendment to the Donation Agreement with the Graco

Foundation Extending the Deadline for Completion of Park Improvements for Graco
Park, a Part of the Above the Falls Regional Park

BACKGROUND

This action would approve an Amendment to the Donation Agreement (Attachment A) with the
Graco Foundation extending the deadline for completion of park improvements for Graco Park,
a part of the Above the Falls Regional Park, to December 31, 2023.

The Donation Agreement was part of a Stipulation of Settlement that resolved litigation
between Graco Minnesota, Inc. and the Minneapolis Park and Recreation Board (MPRB). The
litigation involved the MPRB’s condemnation of land to be used for the East Bank Trail, a critical
pedestrian and bicycle link in the Above the Falls Regional Park. The settlement agreement
includes several components, one of which is a Donation Agreement wherein the Graco
Foundation would donate funds to the MPRB to support park improvements on the Scherer
Site, which was purchased by the MPRB in 2009 with the intention of it be developed as
parkland. One of the terms of the Donation Agreement is that the new park will be called Graco
Park. The Donation Agreement was approved by the Board of Commissioners and was executed
on June 4, 2019.

The Donation Agreement specified a completion date for improvements related to the
Donation of June 1, 2022. However, the COVID-19 pandemic limited staff’s ability to engage the
public in the creation of this important new park and caused staff to direct necessary efforts to
other directives of the Board of Commissioners. Work is now proceeding with the design of
park and building improvements and the engagement of the public, but work will not be
completed by the deadline indicated in the Donation Agreement.

MPRB staff and legal counsel approached the Graco Foundation about an extension of time to
deliver the park improvements. A date of December 31, 2023 was agreed upon by both parties.
While this represents a delay in the delivery of park improvements of 18 months, the donation
by the Graco Foundation still allows the park improvements to be completed years ahead of
schedule based on funds that might be available in the MPRB’s Capital Improvement Program.
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No other changes to the Donation Agreement result from this Amendment.

LEGAL REVIEW

MPRB legal counsel has reviewed the Amendment to the Donation Agreement as to form and
legality.

RECOMMENDATION

Staff recommends that the Board of Commissioners approves an Amendment to the Donation
Agreement with the Graco Foundation extending the deadline for completion of park

improvements for Graco Park, a part of the Above the Falls Regional Park.

This action is supported by the following vision and goal statements in the MPRB 2007-2020
Comprehensive Plan:

Vision Theme 3: Dynamic parks that shape city character and meet diverse
community needs.
Goal: Focused land management supports current and future

generations.

ATTACHMENTS:

. Attachment A - Amendment to Donation Agreement-Graco Foundation (PDF)

Prepared By: Cindy Anderson, Executive assistant for Planning Division, Design and Project
Management

Review:

Cindy Anderson Completed  09/21/2021 1:34 PM

Cliff Swenson Completed  09/24/2021 2:29 PM

Michael Schroeder Completed  09/24/2021 6:39 PM

Jennifer Ringold Completed  09/25/2021 12:34 PM

Al Bangoura Completed 09/28/2021 10:53 AM

Minneapolis Park and Recreation Board Pending 10/06/2021 5:00 PM
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