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Resolution 2021-291

Resolution Directing Staff to Prepare a Memorandum of Understanding Between the
Minneapolis Park and Recreation Board, the City of Minneapolis, the Friends of the
Falls, and Other Stakeholders Regarding a Cooperative Effort to Define Acquisition,
Ownership, Development, and Operation of Certain Properties Associated with the

Upper Saint Anthony Lock and Dam and Adjacent to the Central Mississippi Riverfront
Regional Park and to Return Such Memorandum of Understanding to the Board of

Commissioners for Its Consideration on or Before Its Regular Meeting of September 15,
2021

Whereas, The Minneapolis Park and Recreation Board (MPRB) was created by the Minnesota
Legislature in April 1883 and has the authority to manage and operate park facilities;

Whereas, The MPRB owns and operates the Central Mississippi Riverfront Regional Park, which
is adjacent to and surrounds properties associated with the Upper Saint Anthony Falls Lock and
Dam;

Whereas, The United States Army Corps of Engineers (USACE) owns and operates the Upper
Saint Anthony Falls Lock and Dam and certain properties adjacent to and near the lock and
dam;

Whereas, The Upper Saint Anthony Falls Lock and Dam was closed to navigation on June 9,
2015 following the United States Congress passage of the Water Resources Reform and
Development Act of 2014;

Whereas, The USACE initiated a disposition study in Spring 2018 intended to determine
whether or not continued operation and ownership of Upper Saint Anthony Falls Lock and Dam
is in the federal interest, and if not, provide supporting information for deauthorization of the
project purposes and disposal of certain properties;

Whereas, The America's Water Infrastructure Act of 2018 directed the USACE to expedite the
study for the Upper Saint Anthony Falls Lock and Dam and to examine partial disposition and
dam removal;

Whereas, The Water Resources Development Act of 2020 directs that the certain properties
around the Upper Saint Anthony Falls Lock and Dam be conveyed to the City of Minneapolis;

Whereas, The City of Minneapolis recognizes the potential of certain properties around the
Upper Saint Anthony Falls Lock and Dam for public purposes as parkland and has indicated its
interest in conveying such properties to the MPRB upon disposition by the USACE;
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Whereas,The MPRB's activities in the Central Mississippi Riverfront Regional Park are guided by
a master plan adopted by the Board of Commissioners through Resolution 2015-144 on April 1,
2015;

Whereas, Guidance for the properties to be conveyed is not explicitly directed by the Central
Mississippi Riverfront Regional Park Master Plan, a condition which can be addressed through
an amendment to the master plan;

Whereas, Friends of the Falls, a 501c(3) public non-profit organization, seeks to transform
certain properties belonging to the USACE at the Upper Saint Anthony Falls Lock and Dam into a
community gathering place and to restore public access to this portion of the Mississippi River;

Whereas, Friends of the Falls has accomplished significant work to advance its goals including
engaging with the four Minnesota Dakota tribes and other Native American entities, the
National Park Service, and community stakeholders to establish a plan for the ownership, use,
operation, and maintenance of the conveyed properties and to inform directions for site
planning and design of the conveyed parcels;

Whereas, The City of Minneapolis and Friends of the Falls desires the direct participation of the
MPRB in the process of further defining directions for the ownership, use, operation, and
maintenance of the conveyed properties and in informing directions for site planning and
design of the conveyed properties;

Whereas, The process of collaboration as envisioned by the City of Minneapolis and the Friends
of the Falls which would include the MPRB would be best governed and guided by a
Memorandum of Understanding among the parties, for which there would be, among other
things, no financial commitment required of the MPRB and no commitment for the MPRB to
acquire or receive any of the conveyed lands;

Whereas, While a draft Memorandum of Understanding has been prepared by the City of
Minneapolis and Friends of the Falls, the MPRB believes additional consideration of the
authority directed to various parties is required;

Whereas, The process of framing engagement in a Memorandum of Understanding may be
subject to and require the involvement of parties beyond the City of Minneapolis and the
Friends of the Falls;

Whereas, The MPRB acknowledges the urgency for acting in collaborations with the City of
Minneapolis and Friends of the Falls but recognizes the need to address, among other things,
the roles and responsibilities of the parties to an agreement; and
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Whereas, This resolution is supported by the MPRB 2007-2020 Comprehensive Plan, which
envisions "Dynamic parks that shape city character and meet diverse community interests:"

RESOLVED, That the Board of Commissioners directs legal counsel and staff to prepare a
Memorandum of Understanding between the Minneapolis Park and Recreation Board, the City
of Minneapolis, the Friends of the Falls, and other stakeholders regarding a cooperative effort
to define acquisition, ownership, development, and operation of certain properties associated
with the Upper Saint Anthony Falls Lock and Dam and adjacent to the Central Mississippi
Riverfront Regional Park and to return such Memorandum to the Board of Commissioners for
its consideration on or before its regular meeting of September 15, 2021; and

RESOLVED, That the President of the Board and Secretary to the Board are authorized to take
all necessary administrative actions to implement this resolution
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Administration & Finance CommitteeTO:

Michael Schroeder,FROM:

September 1, 2021DATE:

Resolution Directing Staff to Prepare a Memorandum of Understanding Between the
Minneapolis Park and Recreation Board, the City of Minneapolis, the Friends of the Falls,
and Other Stakeholders Regarding a Cooperative Effort to Define Acquisition,
Ownership, Development, and Operation of Certain Properties Associated with the
Upper Saint Anthony Lock and Dam and Adjacent to the Central Mississippi Riverfront
Regional Park and to Return Such Memorandum of Understanding to the Board of
Commissioners for Its Consideration on or Before Its Regular Meeting of September 15,
2021

SUBJECT:

BACKGROUND

This action directs legal counsel and staff to prepare a Memorandum of Understanding
between the Minneapolis Park and Recreation Board, the City of Minneapolis, and the Friends
of the Falls, and other stakeholders regarding a cooperative effort to define acquisition,
ownership, development, and operation of certain properties associated with the Upper Saint
Anthony Falls Lock and Dam and adjacent to the Central Mississippi Riverfront Regional Park.
The agreement drafted under this process would be returned to the Board of Commissioners
for consideration on or before September 15, 2021.

With development of the communities of Saint Anthony and Minneapolis in the 1800s, industry
strived to harness the economic power of the Saint Anthony Falls. Sawmills in this area date to
1821 with efforts to control the power of the Falls continuing with thel868 construction of a
tunnel from Nicollet Island extending under the Falls to serve lumber mills. That tunnel
collapsed during construction, causing portions of the riverbed to collapse as well. It was after
the tunnel collapse that a nascent United States Army Corps of Engineers (USACE) reinforced
the Falls, saving it from further collapsing into the river and preserving the opportunity to use
the power of the Falls for industry. Some of those original structures remain in the river.

Lumber milling continued on the riverfront until steam power allowed mills to be remote from
the power of the falling water. In the 1880s, flour mills and hydroelectric power took their place
and became the economic engine of Minneapolis for decades, with hydroelectricity eventually
becoming the mainstay of the Falls.

As the Mississippi River was transformed by locks and dams between 1907 and 1963, which
allowed for easier travel and transport of goods between Minneapolis and the Gulf of Mexico,
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the Upper Saint Anthony Falls Lock and Dam came into being, coinciding with the decline of
lumber and flour mills. While Congress passed the Upper Minneapolis Harbor Development
Project in 1937, the work of creating the lock and dam was not completed until 1963, which
remains under the ownership and operation of the USACE.

The discovery of invasive carp migration to Minneapolis resulted in the closure of the Upper
Saint Anthony Falls in 2015, a measure intended to protect the upper reaches of the river from
the environmentally disruptive carp invasion. The Water Resources Reform and Development
Act of 2014 directed the closure of the Upper Saint Anthony Falls Lock and Dam to navigation,
with closure occurring on June 9, 2015.

With the closure of the lock and dam, the USACE initiated a study to consider the disposition of
its facilities at the Upper Saint Anthony Lock and Dam as well as Lock and Dam #1, immediately
downstream. The USACE's disposition study intended to determine if continued operation and
ownership of these facilities was in the federal interest and, if not, to determine a path toward
deauthorization of the project and the disposition of the properties. Another act of Congress,
the America's Water Infrastructure Act of 2018, focused the USACE's efforts on an expedited
disposition of the Upper Saint Anthony Falls Lock and dam and its partial disposition and dam
removal. The USACE accordingly directed its efforts on the disposal of lands surrounding the
lock and dam (supporting the Congressional directive of partial disposition).

The Water Resources Development Act of 2020 took a decisive step in the disposition by
directing the USACE to convey certain lands adjacent to and surrounding the Upper Saint
Anthony Falls Lock and Dam to the City of Minneapolis. The lock and dam would continue to be
owned and operated by the USACE. The City of Minneapolis, recognizing the potential of those
lands for public purposes and particularly for parkland has since indicated its interest in
conveying those lands to the MPRB upon disposition by the USACE.

Since the closure of the Upper Saint Anthony Falls Lock and Dam was announced, the Friends of
the Falls, a 501c(3) public non-profit organization, and its predecessor entity have been
studying potential reuse of the structure and the land, particularly for public access. The Water
Resources Development Act redirected attention of the Friends of the Falls to lands adjacent to
and surrounding the lock and dam. Because this entity cannot directly receive the lands from
the USACE, the City of Minneapolis and Friends of the Falls initiated a process whereby the
Friends of the Falls, by virtue of a Memorandum of Understanding, would receive rights to
negotiate with the USACE for the conveyance of the subject lands.

Friends of the Falls began a process of engaging interested communities, including the four
Minnesota Dakota tribes and other Native American entities, the National Park Service, and
other stakeholders with a goal of transforming the lands into a community gathering place with
restored public access to this portion of the Mississippi River. Friends of the Falls and the City of
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Minneapolis intend to frame a plan for the ownership, use, operation, and maintenance of the
conveyed lands and to inform directions for site planning and design of those lands.

Because of the MPRB's unique role in the ownership of parks within Minneapolis and its
extensive experience in engaging communities and developing riverfront parks, the City of
Minneapolis and Friends of the Falls have envisioned a process of collaboration guided by a
Memorandum of Understanding which includes direction for:

• Negotiating rights;
• Community engagement;
• Fundraising;
• Communications;
• Ownership of work products;
• Insurance; and
• Completion of required work in distinct phases.

While these components are fundamental to an agreement, there remains, in staffs opinion,
determinations to be made relative to roles and responsibilities of the parties and the degree
which any one party can be wholly or exclusively representative of the parties. Defining the
position of the parties in a process of negotiating with the USACE or other entities needs to be
reasonably reflective of the potential ownership of the properties that might be conveyed.
While significant work may have been accomplished by the City of Minneapolis and Friends of
the Falls, it occurred without MPRB participation. As the properties that may be conveyed may
become park land located with the City of Minneapolis, the MPRB is compelled to be fully
involved in activities related to the conveyance.

Relative to the Memorandum of Understanding, there will be no financial commitment
required of the MPRB and no commitment for the MPRB to acquire or receive any of the
conveyed lands. Roles of the parties are established in the MOU and the particular focus and
deliverable of work in two stages is framed. As drafted, the Memorandum of Understanding
would result in the Friends of the Falls gaining permission to implement improvements
(pending approvals by the Board of Commissioners and others) and then operating the lands
according to a lease from the MPRB (such lease has not been developed).

In its review of a draft of the Memorandum of Understanding, staff and legal counsel noted
that, should the MPRB become a partner in the agreement, there may be a need for activities
pursued by the parties to align with MPRB ordinances and policies, particularly related to
community engagement and procurement of services.

The MPRB's role would be guided, in part, by the Central Mississippi Riverfront Regional Park
Master Plan, which was adopted by the Board of Commissioners on April 1, 2015. While the
master plan notes the presence of the USACE's parcels it did not anticipate an opportunity for
acquisition. To ensure alignment of the plan with the intentions of the Memorandum of
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Understanding and to allow for the potential of funding to be directed to improvements on the
subject lands, an amendment of the master plan would be pursued concurrent with work under
the Memorandum of Understanding.

MPRB's legal counsel has reviewed the Memorandum of Understanding relative to form and
legality.

RECOMMENDATION

Staff recommends that the Board of Commissioners directs legal counsel and staff to prepare a
Memorandum of Understanding between the Minneapolis Park and Recreation Board, the City
of Minneapolis, the Friends of the Falls, and other stakeholders regarding a cooperative effort
to define acquisition, ownership, development, and operation of certain properties associated
with the Upper Saint Anthony Falls Lock and Dam and adjacent to the Central Mississippi
Riverfront Regional Park and to return such Memorandum to the Board of Commissioners for
its consideration on or before its regular meeting of September 15, 2021.

This action is supported by the following vision and goal statements in the MPRB 2007-2020
Comprehensive Plan:

Dynamic parks that shape city character and meet diverse community
needs
Park facility renewal and development respects history and focuses on
sustainability, accessibility, flexibility, and beauty

Vision Theme 3

Goal:

HISTORY:

08/18/21 Administration & Finance Committee ADOPTED

ATTACHMENTS:

M Schroeder Proposed Amenments to 2021-291 (PDF)

Prepared By: Cindy Anderson, Executive assistant for Planning Division, Design and Project
Management
Review:
Cindy Anderson Completed
Cliff Swenson Completed
Michael Schroeder Completed
Jennifer Ringold Completed
Al Bangoura Completed
Administration & Finance Committee
Minneapolis Park and Recreation Board

08/09/20211:58 PM
08/09/2021 2:11PM

08/11/20219:25 AM
08/11/202112:53 PM

08/11/2021 2:39 PM
Completed 08/18/20215:50 PM
Pending 09/01/20215:00 PM
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TOPer Section 16 of the Minneapolis Park and Recreation Board Rules of the Board, amendments and

additions to the agenda submitted by the MPRB will be posted by 5 pm the day before the scheduled
committee or full-board meeting of the Board of Commissioners.
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From: Schroeder, Michael <MSchroeder(a> minneapolisparks.org>
Sent: Wednesday, August 25, 20219:32 AM
To: Ringold, Jennifer B. <JRingold(5)minneapolisparks.org>
Cc: Cowgill, Jono M. <JCowgill (5)minneapolisparks.org>; Bangoura, Al K.
<ABangoura(5)minneapolisparks.org>
Subject: Resolution 2021-291modification
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oI failed to recognize that the Board of Commissioners would not be meeting on 15 September when I

wrote the resolution regarding the MOU for the properties associated with the Upper Saint Anthony
Lock and Dam. Because the second September meeting is 29 September, the language of the resolution
should be modified to reflect that date. The specifics of the modification would be as highlighted below:
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5Resolution Directing Staff to Prepare a Memorandum of Understanding Between the
Minneapolis Park and Recreation Board, the City of Minneapolis, the Friends of the Falls, and
Other Stakeholders Regarding a Cooperative Effort to Define Acquisition, Ownership,
Development, and Operation of Certain Properties Associated with the Upper Saint Anthony
Lock and Dam and Adjacent to the Central Mississippi Riverfront Regional Park and to Return
Such Memorandum of Understanding to the Board of Commissioners for Its Consideration on
or Before Its Regular Meeting of September 29, 2021
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EPlease let me know if you have questions. g
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oMichael Schroeder

Assistant Superintendent for Planning Services
Minneapolis Park and Recreation Board
2117 West River Road North
Minneapolis, Minnesota 55411
(612) 230-6467 (office)
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