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Resolution 2021-262

Resolution Approving Encroachment Permit for Use of 103.00 Square Feet of Land
Leading from the Subject Property at 4 Park Lane to the Kenilworth Channel Located

Between Cedar Lake and Lake of the Isles Within the Minneapolis Chain of Lakes
Regional Park, and Collecting Appropriate Fees Associated with This Encroachment

Whereas, The Minneapolis Park and Recreation Board (MPRB) was created by the Minnesota
Legislature in April 1883 and has the authority to manage and operate park facilities;

Whereas, The MPRB owns and operates the Kenilworth Channel as part of the Minneapolis
Chain of Lakes Regional Park;

Whereas, James R. Schwebel and Mary L. Schwebel (Owners) are listed as the owners of 4 Park
Lane (The Property);

Whereas, The Property is situated in the City of Minneapolis and Hennepin County, and is
currently a residential parcel that is improved with a single-family house;

Whereas, MPRB has a current project in the Kenilworth Channel related to naturalization and
shoreline stabilization;

Whereas, On January 11, 2021, the Owners submitted to the MPRB an Encroachment Permit
request for use of MPRB land to replace, maintain, and update the stairway leading from the
Owners' property line to the Kenilworth Channel;

Whereas, MPRB staff has reviewed the site and the encroachment, and determined that the
encroachment is not detrimental to the public's use or enjoyment of park land, does not
significantly impact park user safety, and minimizes impact to park land, specifically the new
improvements being constructed by MPRB;

Whereas, MPRB staff has determined a fee related to the encroachment using methods as have
been used with other encroachments on park lands and the Owners have reviewed the fee and
do not object to payment of the fee;

Whereas, MPRB staff will coordinate with the Owners to limit impacts to the Kenilworth
Channel during any periods of closure; and

Whereas, This resolution is supported by the MPRB 2007-2020 Comprehensive Plan, which
envisions "Dynamic parks that shape city character and meet diverse community needs;"
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RESOLVED, That the Board of Commissioners approves the Encroachment Permit for use of
103.00 square feet of land at the subject property at 4 Park Lane, encroaching upon park land
at Kenilworth Channel between Cedar Lake and Lake of the Isles within the Minneapolis Chain
of Lakes Regional Park, and the collection of appropriate fees associated with this
encroachment; and

RESOLVED, That the President of the Board and Secretary to the Board are authorized to take
all necessary administrative actions to implement this resolution.
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Planning CommitteeTO:

Michael Schroeder,FROM:

July 21, 2021DATE:

Resolution Approving Encroachment Permit for Use of 103.00 Square Feet of Land
Leading from the Subject Property at 4 Park Lane to the Kenilworth Channel Located
Between Cedar Lake and Lake of the Isles Within the Minneapolis Chain of Lakes
Regional Park, and Collecting Appropriate Fees Associated with This Encroachment

SUBJECT:

BACKGROUND

This action considers approval of an Encroachment Permit Agreement (Attachment A) for use of
103.00 square feet of land at 4 Park Lane, encroaching upon park land at Kenilworth Channel
between Cedar Lake and Lake of the Isles within the Minneapolis Chain of Lakes Regional Park,
and the collection of appropriate fees for processing and recording of the encroachment. The
Minneapolis Park and Recreation Board (MPRB) maintains authority for review of any request
for encroachment onto park land.

The request is to serve a currently improved residential lot at 4 Park Lane (Property). James
Schwebel and Mary Schwebel (Owners) want to maintain their stairway and extend that
stairway from the owners' property line to Kenilworth Channel resulting in the encroachment
permit application request (Attachment B).

MPRB staff has reviewed the site plan (Attachment C) and encroachment permit application
(Attachment B) and believes the current proposal has limited impact on park lands and to the
recreating public's safety and enjoyment.

MPRB staff believes the encroachment request (installation of access stairs from private
property to the Kenilworth Channel) is beneficial to the stabilization of the channel shoreline
(Attachment E ). Without the encroachment, staff believe private residents will access the
channel across public land, which is their right. Continued access across this newly stabilized
environment will negatively impact vegetation, cause erosion, and generally compromise the
naturalization and stabilization of the channel shoreline. The requested encroachment will
assist MPRB in meeting the overall goals for the capital project to establish and maintain native
vegetation and stabilize the channel shoreline.

The proposed encroachment permit would allow for the stairway from the owners' property
line to be constructed on MPRB park land leading to Kenilworth Channel. The total fee for the
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proposed encroachment permit is $6,230.59 ($5,430.59 + $800.00). (Attachment D). This fee
covers the 103.00 square feet of encroachment that represents the stairway from the property
line on MPRB park land. Additionally, there is an $800.00 administrative fee to cover staff time
for reviewing the proposal and preparing documentation. The total fees were shared with and
agreed to by the Owners.

Physical improvements associated with the proposed encroachment permit will be paid for by
the Owners and built by the MPRB contractor completing the channel stabilization work, if
approved by the Board of Commissioners. The physical improvements have been designed and
approved by MPRB.

Staff notes this action is accompanied by two similar actions related to adjacent properties
along the frontage of the Kenilworth Channel. Staff has worked on nearly identical solutions
with these three Owners but must bring them forward as separate actions because there are
three separate encroachment applications. Staff believe it would be problematic should the
Board choose to act differently on these three actions.

The encroachment license will make clear that the Owner may have to remove or modify—at
their expense—any of the improvements, should MPRB choose to perform any capital project
in the encroachment area. Possible capital projects will be guided by the Cedar Lake-Lake of
the Isles Master Plan currently underway.

Legal counsel has reviewed and approved the Encroachment Permit Agreement as to form and
legality.

RECOMMENDATION

Staff recommends that the Board of Commissioners approve the Encroachment Permit
Agreement for use of 103.00 square feet of land from the subject Property at 4 Park Lane
leading to the Kenilworth Channel, encroaching upon parkland at 4 Park Lane within
Minneapolis Chain of Lakes Regional Park, and collecting the appropriate fees associated with
this encroachment.

This action is supported by the following vision and goal statements in the MPRB 2007-2020
Comprehensive Plan:

Vision Theme 3: Dynamic parks that shape city character and meet diverse community
needs.

Goal: Focused land management supports current and future
generations.
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ATTACHMENTS:

(PDF)

(PDF)

ATTACHMENT A - Encroachment Permit Agreement - 4 Park Lane

ATTACHMENT B - Encroachment Permit Application - 4 Park Lane

ATTACHMENT C - Encroachment Site Plan-Survey - 4 Park Lane (PDF)

ATTACHMENT D - Encroachment Fee Calculation Sheet - 4 Park Lane - UPDATED 3.19.21 (PDF)

Attachment E = Kenilworth Channel Stabilization Project - Concept Drawing(PDF)

Prepared By: Kelly Street,, Strategic Planning
Review:
Cindy Anderson
Adam Arvidson

04/07/2021 6:58 PM
04/07/2021 7:59 PM
07/08/20214:43 PM
07/12/2021 3:01PM

07/13/20211:39 PM
07/21/2021 5:40 PM

Completed
Completed

Michael Schroeder Completed
Jennifer Ringold Completed
Al Bangoura Completed
Planning Committee Pending
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