8.A4

Resolution 2020-141

Resolution Approving Amendment #2 to the Exclusive Rights Agreement with the City of
Minneapolis and the Development Team Led by United Properties for Collaborative
Efforts Related to Creating a Coordinated Plan for the Upper Harbor Terminal

Whereas, The Minneapolis Park and Recreation Board (MPRB) is the steward of the
Minneapolis park system;

Whereas, The MPRB adopted the Above the Falls Regional Park Master Plan on December 18,
2019 as a guide to development of parkland along the Mississippi River’s upper reach through
Minneapolis;

Whereas, The Upper Harbor Terminal is a 48-acre parcel of land owned by the City of
Minneapolis along the Mississippi River in North Minneapolis;

Whereas, The Upper Harbor Terminal site is located partially within the Above the Falls
Regional Park with portions designated as a regional park by the MPRB and Metropolitan
Council;

Whereas, MPRB authorized execution of a Memorandum of Understanding (MOU) with the City
of Minneapolis to guide a collaborative process to seek a developer for the Upper Harbor
Terminal (UHT) site through a Request for Qualifications (RFQ) process;

Whereas, The City and MPRB designated the team led by United Properties, and including
THOR Companies and First Avenue Productions as the master developer (Developer) and
authorized staff to negotiate the terms of a planning process, including drafting of an Exclusive
Rights Agreement;

Whereas, The MPRB, City, and Developer entered into the Exclusive Rights Agreement in
August 2017, outlining the process through which the parties have been collaborating on
planning for the UHT site;

Whereas, The Board of Commissioners considered and on March 6, 2019 adopted Resolution
2019-117 related to Amendment #1 to the Exclusive Rights Agreement with the City of
Minneapolis and the Development Team led by United Properties for collaborative efforts
related to creating a Coordinated Plan for the Upper Harbor Terminal (Exclusive Rights
Agreement);

Whereas, The MPRB, City, and Developer have continued to collaborate on community
engagement and planning work and have determined it is necessary to propose a schedule
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change to the Exclusive Rights Agreement; and

Whereas, This resolution is supported by the MPRB 2007-2020 Comprehensive Plan, which
envisions “Dynamic parks shape city character and meet diverse community needs;”

RESOLVED, That the Board of Commissioners approves Amendment #2 to the Exclusive Rights
Agreement with the City of Minneapolis and the Development Team Led by United Properties
for collaborative efforts related to creating a Coordinated Plan for the Upper Harbor Terminal;
and

RESOLVED, That the President of the Board and Secretary to the Board are authorized to take
all necessary administrative actions to implement this resolution.
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8.A4

TO: Administration & Finance Committee

FROM: Michael Schroeder,

DATE: March 18, 2020

SUBJECT: Resolution Approving Amendment #2 to the Exclusive Rights Agreement with the City of

Minneapolis and the Development Team Led by United Properties for Collaborative
Efforts Related to Creating a Coordinated Plan for the Upper Harbor Terminal

BACKGROUND

This action approves Amendment No. 2 to the Exclusive Rights Agreement with the City of
Minneapolis and the Development Team led by United Properties for collaborative efforts
related to creating a Coordinated Plan for the Upper Harbor Terminal.

The Upper Harbor Terminal is a 48-acre property owned by the City of Minneapolis which lies
partially within the boundaries of Above the Falls Regional Park as indicated by the Above the
Falls Regional Park Master Plan, the current version of which was approved in 2019.

Following approval of a Memorandum of Understanding between the City of Minneapolis (City)
and the Minneapolis Park and Recreation Board (MPRB) to jointly issue a request for
qualifications for a development team for the Upper Harbor Terminal, the City, MPRB and the
development team (Developer) entered into an Exclusive Rights Agreement (Agreement)
(Attachment 1) in August 2017 for the Upper Harbor Terminal (UHT). The Agreement set forth
the process, milestones, timeline and deliverables needed to reach development terms for the
eventual sale of the initial development parcel(s) to the development team and the conveyance
of a portion of the UHT site as parkland to MPRB.

The Agreement included two milestones regarding the redevelopment planning process:

1. Approval of a Concept Plan for the entire 48-acre UHT site, which
defines the boundaries of the park and public space, general circulation
patterns, the area and general type of anticipated private development,
the expected phasing and an initial implementation strategy; and

2. A Coordinated Plan for the entire site which will further refine and detail
the Concept Plan and establish the business terms and public benefits for
the sale of land for private redevelopment and the dedication of land to
MPRB.
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The process outlined in the Agreement allowed for limited modifications to the process and
timeline included in Exhibit B to the Exclusive Rights Agreement by the three designated
Contract Managers of the City, MPRB, and Development Team. Through this process, the
Contract Managers made minor modifications to the agreement to revise some of the process
steps and maximize the time allowed to complete the Concept Plan.

In March 2019 the City Council approved a Concept Plan that provided a basic framework for
the site development that will inform the completion of the planning process. At that time staff
recommended an Amendment (Attachment 2) to the Agreement. The Amendment clarified
the role of MPRB with regard to the park-related aspects of the project and also revised the
process and timelines in Exhibit B to the Agreement and extended the overall term of the
Agreement to March 31, 2020. This amendment aligned with authorities defined in the City
Charter, where the MPRB maintains clear responsibility for park-related actions (and is not in a
legal position to influence the City’s chosen direction for the UHT site).

As community engagement and project coordination and planning has progressed, City,
Developer, and MPRB staff have determined it is necessary to propose Amendment #2
(Attachment 3) to the Agreement to allow for additional time for project work. Amendment #2:

e Replaces the detailed timeline of Exhibit B with three milestones as outlined in this
report, which would extend the developer’s exclusive rights until October 31, 2020;
and

e Established three new milestones in the schedule to replace the schedule previously
outlined in Exhibit B:

o Bring a draft Coordinated Plan to the City Council for comment by March
31, 2020;

o Obtain approval of a Coordinated Plan from the City Council and the
Developer (and the MPRB with respect to park-related components) by
July 29, 2020; and

o Obtain approval of at least two initial development agreements and any
exclusive rights agreements for later phases by October 31, 2020.

Approval of the Amendment will provide additional time to allow enhanced community
engagement in the next phase of planning for the development. Staff will continue to
collaborate with the City and Developer through the next stage of planning to ensure an MPRB-
managed community engagement process is pursued for the park improvements while still
performing important coordination with the private redevelopment. Importantly, the planning
process for the park components of the UHT continues to follow the schedule established by
MPRB staff at the outset of the process with the Community Advisory Committee.
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Legal counsel has reviewed and approved the Amendment to the Agreement as to form and
legality.

RECOMMENDATION

Staff recommends approval of Amendment #2 to the Exclusive Rights Agreement with the City
of Minneapolis and the Development Team led by United Properties for collaborative efforts
related to creating a Coordinated Plan for the Upper Harbor Terminal.

This action is supported by the following vision and goal statements in the MPRB 2007-2020
Comprehensive Plan:

Vision Theme 3: Dynamic parks that shape city character and meet diverse
community needs.

Goal: Park facility renewal and development respects history and focuses on
sustainability, accessibility, flexibility, and beauty.

HISTORY:

03/04/20 Administration & Finance Committee ADOPTED

ATTACHMENTS:

. Attachment 1-UHT_Exclusive_Rights_Agreement (PDF)
° Attachment 2-First Amendment to Exclusive Rights Agmt (PDF)
. Attach3-2nd Amend. to ER Agreement (2-03-2020) C (PDF)

Prepared By: Cindy Anderson, Executive assistant for Planning Division, Design and Project
Management

Review:

Cindy Anderson Completed  02/06/2020 1:30 PM

Cliff Swenson Completed  02/07/2020 4:41 PM

Michael Schroeder Completed  02/08/2020 8:27 AM

Jennifer Ringold Completed  02/09/2020 3:38 PM

Al Bangoura Completed 02/11/20209:52 PM

Administration & Finance Committee Pending 02/19/2020 5:40 PM

Administration & Finance Committee Completed  03/04/2020 5:40 PM

Minneapolis Park and Recreation Board Pending 03/18/2020 5:00 PM
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