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Resolution 2020-120

Resolution Approving an Amendment to the Refectory Concession Agreement, Dated
January 1, 2014, with Sea Salt Eatery, LLC for the Minnehaha Park Concession
Reducing the Percentage Paid to the MPRB by 1%, from 12% to 11% of Gross

Revenue Derived from Operations of the Facility for a Period of July 2019 through the
End of the 2019 Operating Season

Whereas, The Minneapolis Park and Recreation Board (MPRB) was created by the Minnesota
Legislature in April 1883 and has the authority to manage and operate park facilities;

Whereas, The MPRB is authorized to contract with public and private entities;

Whereas, The MPRB and Sea Salt Eatery, LLC are parties to a Refectory Concession Agreement
(Agreement) dated January 1, 2014, wherein MPRB gave Sandcastle the right to operate the
concession facility at Minnehaha Park;

Whereas, The Agreement identifies the MPRB as responsible for annual maintenance of sewer
infrastructure of the Minnehaha Park concession facility;

Whereas, MPRB delayed annual sewer maintenance that resulted in a backup of raw sewage on
July 13, 2019;

Whereas, The backup required Sea Salt Eatery to temporarily close for an undetermined
duration;

Whereas, The closure resulted in a loss of $108,107.60 in lost revenues, staff cost and
perishable food lost;

Whereas, The MPRB has a vested interest in Sea Salt's success and wishes to amend certain
terms of the Agreement dated January 1, 2014; and

Whereas, This resolution is supported by the MPRB 2007-2020 Comprehensive Plan, which
envisions "Dynamic parks that shape city character and meet diverse community needs;"

RESOLVED, That the Board Approve the Amendment to the Concession Refectory Agreement
with Sea Salt, LLC for the Minnehaha Park Concession reducing the percentage paid to the
MPRB by 1%, from 12% to 11% of gross revenue derived from operations of the facility for a
period of July 2019 through the end of the 2019 operating season; and
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RESOLVED, That the President of the Board and Secretary to the Board are authorized to take
all necessary administrative actions to implement this resolution.
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Administration & Finance CommitteeTO:

Jennifer Ringold, Deputy SuperintendentFROM:

February 5, 2020DATE:

Resolution Approving an Amendment to the Refectory Concession Agreement, Dated
January 1, 2014, with Sea Salt Eatery, LLC for the Minnehaha Park Concession Reducing
the Percentage Paid to the MPRB by 1%, from 12% to 11% of Gross Revenue Derived
from Operations of the Facility for a Period of July 2019 through the End of the 2019
Operating Season

SUBJECT:

BACKGROUND

This resolution proposes an amendment to the Refectory Concession Agreement (Agreement),
dated January 1 2014, with Sea Salt Eatery, LLC to operate the concession business at
Minnehaha Park reducing the percentage paid to the MPRB by 1%, from 12% to 11% of gross
revenue derived from operations of the facility for a period of July 2019 through the end of the
2019 operating season (Attachment A ).

Per the Agreement the contractor pays the MPRB 12% of the Gross Revenue. The Agreement
identifies that the MPRB is responsible for annual maintenance of the sewer infrastructure of
the facility. Due to staffing challenges, the MPRB deferred annual maintenance on the sewer
infrastructure at Minnehaha Park. On Saturday, July 13, 2019, the sewer line became clogged
and overflowed raw sewage near the Sea Salt Eatery patio dining space requiring the vendor to
close for that evening.

The MPRB secured a contractor to respond on Monday, July 15 which caused Sea Salt Eatery to
be closed for two days. The MPRB was unable to provide a definitive timeline for getting the
line fixed. As a result, the restaurant did not have the ability to communicate when they would
be open. Unfortunately, the outcome resulted in fewer than average park patrons visiting Sea
Salt over the course of the next week. This is the second time that deferred annual sewer
maintenance has impacted the business. The estimated loss revenue to Sea Salt Eatery due to
the closure was $106,120.60 along with $2797 in perishable products. Sea Salt also paid 802
hours in lost wages to their employees. Given that the temporary closure of Sea Salt Eatery was
a direct result of MPRB's inability to complete required sewer maintenance in 2019, the
following amendment is recommended to the current Agreement:
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Reduce the percentage paid to the MPRB by 1%, from 12% to 11% of gross revenue
derived from operations of the facility for a period of July 2019 through the end of the
2019 operating season.

The reduction of 1% is equivalent to $20,550.14 for 2019.

Precedent for this type of amendment exists within the park system. In 2014, the MPRB passed
a resolution to amend the Concession Agreement with Sandcastle to reduce its payment to the
MPRB to 2% of gross revenue for the entire operating season, due to MPRB delayed
construction which drastically impacted their business. Similarly, the Tin Fish contract was
modified by Board resolution in 2012 and dropping the required payment to 12%, due to
impacts of actions by the MPRB.

As a result of two similar sewer line clogs at the Minnehaha Park location, staff has worked
cross-departmentally to ensure that annual sewer maintenance and all other regularly
scheduled maintenance tasks are completed in a timely manner moving forward.

The amendment to the Agreement has been reviewed and approved by MPRB legal counsel.

RECOMMENDATION

Staff recommends approval of an Amendment to the Refectory Concession Agreement, dated
January 1, 2014, with Sea Salt Eatery, LLC for the Minnehaha Park Concession reducing the
percentage paid to the MPRB by 1%, from 12% to 11% of gross revenue derived from
operations of the facility for a period of July 2019 through the end of the 2019 operating
season.

This action is supported by the following vision and goal statements in the MPRB 2007-2020
Comprehensive Plan.

Vision Theme 3: Dynamic parks that shape city character and meet diverse community
needs.

Goal: Create opportunities for entrepreneurs, both non-profit and for-profit, to enrich the
park experience and implement innovative approaches to revenue generation.

HISTORY:

01/22/20 Administration & Finance Committee ADOPTED

ATTACHMENTS:

Attachment A - SeaSalt Refectory Agreement Amendment (PDF)
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Prepared By: Annie Olson, Director of Customer Service, Customer Service
Review:

01/03/2020 3:30 PM
01/13/2020 9:50 PM
01/13/2020 9:51PM

Al Bangoura Completed 01/14/2020 12:08 PM
Administration & Finance Committee Completed
Minneapolis Park and Recreation Board Pending

Annie Olson Completed
Jennifer Ringold Completed
Jennifer Ringold Completed

01/22/2020 5:40 PM
02/05/2020 5:00 PM
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