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Resolution 2019-430

Resolution Authorizing the Minneapolis Park and Recreation Board to Enter into an
Agreement for Services Related to Snow Removal Within the Leased Premises as
Defined in a Ground Lease Between the Minneapolis Park and Recreation Board and
Phyllis Wheatley Community Center, Inc., with Such Leased Premises Located
Generally at 1301 10Th Avenue North

Whereas, The Minneapolis Park and Recreation Board (MPRB) was created by the Minnesota
Legislature in April 1883 and has the authority to manage and operate park facilities;

Whereas, The MPRB owns and operates Mary McCleod Bethune Park at 1301 10th Avenue
North;

Whereas, Phyllis Wheatley Community Center, Inc. entered into a Ground Lease for a portion of
Mary McCleod Bethune Park on October 20, 2011, which Ground Lease allowed for Phyllis
Wheatley Community Center, Inc., as Tenant, to improve and operate a building on a portion of
Mary McCleod Bethune Park;

Whereas, The Ground Lease defines the portion of Mary McCleod Bethune Park leased to
Phyllis Wheatley Community Center, Inc. as the Leased Premises;

Whereas, The Ground Lease contains terms specific to maintenance of the Leased Premises,
including provisions for snow removal as articulated in Section 7.2 related to maintenance and
repairs which require the Tenant to perform and pay for the specified maintenance activities;

Whereas, The Ground Lease requires the MPRB to perform specific maintenance activities,
including snow removal, on all property it owns up to the Leased Premises;

Whereas, Subsequent to the execution of the Ground Lease, the Tenant noted the receipt of
substantial water bills from the City of Minneapolis, and requested a review of those water bills
and other items contained within the Ground Lease and related to maintenance;

Whereas, Resolution 2014-165, approved by the Board of Commissioners on April 16, 2014
allowed for the MPRB to assume responsibility for the outstanding water bills from the City of
Minneapolis but did not further define, frame, or modify items contained within the Ground
Lease;

Whereas, Phyllis Wheatley Community Center, Inc. has indicated to the MPRB that is does not

have staff resources capable of clearing snow within the Leased Premises as required by the
Ground Lease;
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Whereas, The MPRB has determined it has the capacity to remove snow from parking areas,
drives, and walkways within the Leased Premises, which represents an increase in total service
of about 1%;

Whereas, MPRB can ensure that logistical challenges are addressed, winter operations snow
removal services are able to be delivered to Rec Plus sites on time as needed, park operations
are able to ensure hand snow removal work is incorporated to current service levels, and
overtime that may be required is budgeted for, particularly because it is doing the same up to
the boundary of the Leased Premises;

Whereas, MPRB can recover the costs for performing snow removal services from the Tenant;
and

Whereas, This resolution is supported by the MPRB 2007-2020 Comprehensive Plan, which
envisions “Dynamic park shape city character and meet diverse community needs;”

RESOLVED, That the Board of Commissioners authorizes the Minneapolis Park and Recreation
Board to enter into an agreement for services related to snow removal within the Leased
Premises as defined in a Ground Lease between the Minneapolis Park and Recreation Board
and Phyllis Wheatley Community Center, Inc. with such Leased Premises located generally at
1301 10th Avenue North; and

RESOLVED, That the President of the Board and Secretary to the Board are authorized to take
all necessary administrative actions to implement this resolution.
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TO: Minneapolis Park and Recreation Board

FROM: Jeremy Barrick, Assistant Superintendent for Environmental Steward

DATE: December 18, 2019

SUBJECT: Resolution Authorizing the Minneapolis Park and Recreation Board to Enter into an

Agreement for Services Related to Snow Removal Within the Leased Premises as
Defined in a Ground Lease Between the Minneapolis Park and Recreation Board and
Phyllis Wheatley Community Center, Inc., with Such Leased Premises Located Generally
at 1301 10Th Avenue North

BACKGROUND

This action would authorize staff to enter into an agreement for services related to snow removal at the
Phyllis Wheatley Community Center, located on a portion of Mary McCleod Bethune Park and subject to
a Ground Lease executed on October 20, 2011 between the Minneapolis Park and Recreation Board
(MPRB) and Phyllis Wheatley Community Center, Inc. The costs of snow removal activities would be paid
at a rate equal to the full cost of the services by Phyllis Wheatley Community Center, Inc.

In 2011, the MPRB entered into a Ground Lease with Phyllis Wheatley Community Center as Tenant for a
portion of Mary McCleod Bethune Park, located generally at 1301, and referred to within the Ground
Lease as the Leased Premises. The Ground Lease allowed the Tenant to improve an existing building
(referred to the in the Ground Lease as the Minimum Improvements) and to operate a community
center within the building, with the building becoming the property of Phyllis Wheatley Community
Center, Inc. The Ground Lease set out additional terms typical of a lease including terms related to
repairs and maintenance. Section 7.2 of the Ground Lease reads, in its entirety:

7.2 Repairs and Maintenance. Tenant [Phyllis Wheatley Community Center,
Inc.] shall maintain and keep in good condition and repair the Leased
Premises and the Minimum Improvements to the Leased Premises
(reasonable wear and tear and damage from casualty or condemnation
excepted). Lessor [Minneapolis Park and Recreation Board] shall maintain
and keep in good repair and condition all property adjoining the Leased
Premises and all improvements thereon. “Good condition and repair”
includes snow removal, mowing, and maintenance of utilities. Each party
shall pay all costs of the maintenance it is obligated to provide.

In 2014, the Phyllis Wheatley Community Center, Inc. provided a series of water bills it believed were
not its responsibility. The Board of Commissioners approved Resolution 2014-165 which would resolve
the outstanding water bills and consider amendments to the Ground Lease in areas where clarity in
direction was lacking. Issues related to the water bills were resolved, but no further definition,
refinement, or modification to the Ground Lease has occurred.
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Phyllis Wheatley Community Center, in correspondence to the MPRB, has indicated it believes the MPRB
is responsible for removal of snow from parking areas, drives, and walks within the Leased Premises.
This clearly stands in opposition to the terms of the Ground Lease.

Phyllis Wheatley Community Center, Inc. has requested that the MPRB remove snow from parking
areas, drives, and walks within the Leased Premises because it lacks staff resources to do so. MPRB staff
indicates that those services can be provided, in particular because it has responsibility for performing
those services in Bethune Park (the “property adjoining the Leased Premises”) and up to the Leased
Premises. The MPRB would perform those services for Phyllis Wheatley Community Center, Inc.
provided the costs for performing snow removal services are recovered fully from Phyllis Wheatley
Community Center, Inc.

Due to the lateness of the request from Phyllis Wheatley Community Center, Inc., staff is unable to
provide a specific agreement for services to the Board of Commissioners as a part of its consideration.
Any agreement for services would be reviewed by legal counsel prior to execution.

RECOMMENDATION

Staff offers no recommendation for this action. Providing services to Phyllis Wheatley Community
Center outside of the terms of the Ground Lease would require a modification to that agreement. While
there would be a reimbursement for the costs of providing those services, staff time would be
redirected from other activities performed in direct support of the MPRB. Such a determination would
better remain a policy direction determined by the Board of Commissioners.

Prepared By: Cindy Anderson, Executive assistant for Planning Division, Environmental
Management

Review:

Debra Pilger Completed  12/18/2019 1:30 PM

Jeremy BarrickCompleted  12/18/2019 12:41 PM

Jennifer Ringold Completed  12/18/2019 12:44 PM

Al Bangoura Completed 12/18/2019 1:30 PM

Minneapolis Park and Recreation Board Pending 12/18/2019 5:00 PM
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