9.A1

Resolution 2018-286

Resolution Approving an Encroachment Permit for Use of 29.5 Square Feet of Land for
a Service Sidewalk and 10.0 Square Feet of Land for a Stone Retaining Wall, and
Denying an Encroachment Permit for Use of 8.5 Square Feet of Land for a Concrete
Wall in Front of the Subject Property at 1118 Kenwood Parkway, Encroaching Upon
Park Land at Kenwood Parkway, and Collecting Appropriate Fees Associated with This
Encroachment

Whereas, The Minneapolis Park and Recreation Board (MPRB) was created by the Minnesota
Legislature in April 1883 and has the authority to manage and operate park facilities;

Whereas, The MPRB owns and operates Kenwood Parkway;
Whereas, Christopher Staley (Owner) is listed as owner of 1118 Kenwood Parkway (Property);

Whereas, The Owner’s Property is an improved lot with a single-family residence located in the
City of Minneapolis and Hennepin County;

Whereas, The Property had an existing service walk, leading to the public sidewalk;

Whereas, The Owner submitted to the MPRB on August 29, 2018, an Encroachment Permit
Request (Attachment A and B) for use of 29.5 square feet of land currently owned by MPRB to
replace the existing service walk leading to the public sidewalk on MPRB land in front of the
Property; 10.0 square feet for use as a stone retaining wall; and 8.5 square feet for a decorative
concrete wall;

Whereas, The previously existing service walk and retaining wall do not have a current
encroachment permit;

Whereas, MPRB staff have reviewed the site and the encroachment and determined that the
service walk and stone retaining wall encroachments are not detrimental to the public’s use or
enjoyment of park land;

Whereas, MPRB staff have reviewed the site and encroachment and determined that the
decorative concrete wall serves no functional purpose to the subject property and does impact
the public’s use and enjoyment of park land;

Whereas, MPRB staff has determined a fee related to the encroachment using methods as have

been used with other encroachments onto park lands and the Owner does not object to
payment of the fee; and
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Whereas, This resolution is supported by the MPRB 2007-2020 Comprehensive Plan, which
envisions “Dynamic parks that shape city character and meet diverse community needs;”

RESOLVED, That the Board of Commissioners approves an encroachment permit for use of 29.5
square feet of park land for a service sidewalk and 10.0 square feet for a stone retaining wall in
front of the subject property at 1118 Kenwood Parkway, encroaching upon park land at
Kenwood Parkway, and collecting appropriate fees associated with this encroachment;

RESOLVED, That the Board of Commissioners denies an encroachment permit for use of 8.5
square feet for a concrete wall in front of the subject property at 1118 Kenwood Parkway,

encroaching upon park land at Kenwood Parkway;

RESOLVED, That the President of the Board and Secretary to the Board are authorized to take
all necessary administrative actions to implement this resolution.
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TO: Planning Committee

FROM: Michael Schroeder,

DATE: October 3, 2018

SUBJECT: Resolution Approving an Encroachment Permit for Use of 29.5 Square Feet of Land for a

Service Sidewalk and 10.0 Square Feet of Land for a Stone Retaining Wall, and Denying
an Encroachment Permit for Use of 8.5 Square Feet of Land for a Concrete Wall in Front
of the Subject Property at 1118 Kenwood Parkway, Encroaching Upon Park Land at
Kenwood Parkway, and Collecting Appropriate Fees Associated with This Encroachment

BACKGROUND

This action considers approval of an Encroachment Permit (Attachment A and B) for use of 29.5
square feet of Park land for a service sidewalk and 10.0 square feet for a stone retaining wall,
while also denying an encroachment permit for 8.5 square feet for a decorative concrete wall in
front of the subject property at 1118 Kenwood Parkway, encroaching upon Park land at
Kenwood Parkway, and collecting appropriate fees associated with the approved
encroachments. The Minneapolis Park & Recreation Board (MPRB) maintains authority for
review of any encroachment request.

The request is to serve a currently improved lot at 1118 Kenwood Parkway (Property). Because
there previously existed a service walk to this lot, MPRB staff believes the current proposal has
limited impact on park lands and on the recreating public.

A stone retaining wall has previously existed that retains grade between the home’s front yard
and the driveway, which descends to a lower level garage. This stone wall has previously
encroached slightly onto park land at Kenwood Parkway. A portion of the wall was
reconstructed as part of the overall improvement project at the subject property. Because this
wall, including the portion on MPRB property, is necessary to retain grade for the Property’s
yard and driveway, MPRB staff believes the proposal request has limited impact on park lands
and on the recreating public, and is necessary for the proper functioning of the subject
property.

In addition to the service walk and retaining wall, the proposal includes heating below the
service walk and below ground irrigation system in the boulevard grassy area. MPRB staff
believe that neither of these impede public use of park land in any way—the heating elements
for the service walk are under the service walk and are therefore covered by the service walk
encroachment. The boulevard irrigation does not encumber use—visual nor physical—of the
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parkway. No encroachment permit is therefore necessary. However, the Owner has been
notified the below ground irrigation system will require language in the Encroachment Permit
excluding any MPRB liability for any future incidental damage caused by the MPRB.

The Encroachment Permit application also requests 8.5 square feet of park land for a
freestanding ornamental concrete wall that would traverse the front of the property and
extend onto parkland at one end. This wall serves no functional purpose, as it is freestanding. It
serves only to sequester a portion of park land behind that wall and make it inaccessible—
visually and physically—to the public. In keeping with MPRB Land Policy, MPRB staff
recommends denial of this element of the proposal as it is purely aesthetic in nature,
unnecessarily impacting park land and utilizing park land for private use.

The total fee for the recommended approved elements of the proposed encroachment permit
is $926.75 (Attachment C) . This fee covers the 29.5 square feet of encroachment that
represents replacement of the service walk on MPRB land and 10.0 square feet of dry-set stone
retaining wall. Additionally, there is an S800 administrative fee to cover staff time for reviewing
the proposal and preparing documentation.

RECOMMENDATION

Staff recommends that the Board of Commissioners approve an encroachment permit for use
of 29.5 square feet of park land for a service sidewalk and 10.0 square feet for a stone retaining
wall in front of the subject property at 1118 Kenwood Parkway, encroaching upon park land at
Kenwood Parkway, and collecting appropriate fees associated with this encroachment.

Staff also recommends that the Board of Commissioners deny an encroachment permit for use
of 8.5 square feet of park land for a concrete wall in front of the same subject property.

This action is supported by the following vision and goal statements in the MPRB 2007-2020
Comprehensive Plan:

Vision Theme 3: Dynamic parks that shape city character and meet diverse
community needs
Goal: Focused land management supports current and future

generations

HISTORY:
09/12/18 Planning Committee ADOPTED
ATTACHMENTS:

. ATTACHMENT A - Encroachment Permit Application- 1118 Kenwood Pkwy - 8.29.18  (PDF)
. ATTACHMENT B - Addendum to Encroachment Permit Application (PDF)
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. ATTACHMENT C - Encroachment fee calculation sheet - 1118 KENWOOD PKWY (PDF)

Prepared By: Christine Downey,, Strategic Planning
Review:

Cindy Anderson Completed  09/02/2018 4:32 PM
Adam Arvidson Completed 08/31/2018 4:10 PM
Michael Schroeder Completed  09/03/2018 3:12 PM
Mary Merrill Completed  09/04/2018 4:56 PM
Planning Committee Completed 09/12/2018 7:20 PM
Minneapolis Park and Recreation Board Pending
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