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Resolution 2018-276

Resolution Concurring with the Federal Transit Authority's Finding of a Temporary
Occupancy Exemption Under Section 4(F) of the Transportation Act of 1966 for the D
Line Bus Rapid Transit Project at Todd Park and Peavey Park, Contingent on MPRB’s

Continued Involvement in the Ongoing Design of the Project, and on Full
Implementation of Mitigation Efforts Identified in the Finding

Whereas, The Minneapolis Park and Recreation Board (MPRB) was created by the Minnesota
Legislature in April 1883 and has the authority to manage and operate park facilities;

Whereas, The proposed D Line Bus Rapid Transit, also known as the "D Line," will have stations
that pass by Todd Park and Peavey Park, which are owned and managed by the MPRB;

Whereas, Regional transportation systems like bus rapid transit are designed to connect the
places where people live, work, and play, and the MPRB is committed to being a constructive
participant in the vitality of the region through operation of parks;

Whereas, MPRB staff and Commissioners have been involved in ongoing design discussions on
various aspects of the D Line and have found the working relationship with the Metro Transit
office to be a positive one;

Whereas, Todd Park and Peavey Park are protected resources subject to Section 4(f) of the
Department of Transportation Act of 1966, U.S.C. 303, because the D Line project will be funded
using a combination of federal and state funds;

Whereas, MPRB expressed a variety of concerns about impacts on the two parks at the stations
such as air quality, noise, sight lines, and safety conditions, in previous correspondence and
coordination meetings;

Whereas, Metro Transit staff responded with effective and extensive mitigations to address the
concerns of MPRB, to the extent that MPRB staff see no impact of significance at Todd Park or
Peavey Park as a result of the D Line beyond the temporary impacts of construction;

Whereas, MPRB staff will continue to be involved in the D Line planning process through
approvals of the station designs and administration of necessary construction processes in
coordination with Metro Transit;

Whereas, A temporary occupancy exemption can be utilized in lieu of a full 4(f) impact when
temporary occupancies of land are so minimal as to not constitute a use within the meaning of
4(f);
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Whereas, On July 31, 2018, the Federal Transit Administration (FTA) issued a preliminary
determination that the D Line project would have a temporary occupancy exemption effect on
Todd Park and Peavey Park, provided certain stated conditions are met;

Whereas, MPRB is the Owner with Jurisdiction (OWJ) for both parks and determines whether
the temporary exemption finding is appropriate;

Whereas, MPRB is being asked, under the requirements of the Transportation Act of 1966, to
concur with this FTA finding; and

Whereas, This resolution is supported by the MPRB 2007-2020 Comprehensive Plan, which
envisions "Dynamic parks that shape city character and meet diverse community needs" and "A
safe place to play, recreate, contemplate, and celebrate;"

RESOLVED, That the Board of Commissioners concurs with the Federal Transit Administration's
finding of a temporary occupancy exemption under Section 4(F) of the Transportation Act of
1966 for the D Line Bus Rapid Transit Project at Todd Park and Peavey Park;

RESOLVED, That MPRB's concurrence is contingent on MPRB's continued involvement in the
ongoing design of the project, and on full implementation of mitigation efforts identified in the
finding; and

RESOLVED, That the President of the Board and Secretary to the Board are authorized to take
all necessary administrative actions to implement this resolution.
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Planning CommitteeTO:

Michael Schroeder,FROM:

September 12, 2018DATE:

Resolution Concurring with the Federal Transit Authority's Finding of a Temporary
Occupancy Exemption Under Section 4(F) of the Transportation Act of 1966 for the D
Line Bus Rapid Transit Project at Todd Park and Peavey Park, Contingent on MPRB's
Continued Involvement in the Ongoing Design of the Project, and on Full
Implementation of Mitigation Efforts Identified in the Finding

SUBJECT:

BACKGROUND
This action requests that the Board of Commissioners concur with the Federal Transit
Administration's (FTA) finding that the D Line Bus Rapid Transit (BRT), also known as the "D
Line," has a temporary occupancy exemption impact on Todd Park and Peavey Park. Under the
U.S. Department of Transportation Act of 1966, public parklands are identified as critical
resources under Section 4(f). As the Owner with Jurisdiction (OWJ) over two park properties in
the BRT project area, the Minneapolis Park and Recreation Board (MPRB) has the role of
deciding whether the FTA's determination of impacts is appropriate.

On July 31, 2018, the Federal Transit Administration (FTA) issued a preliminary determination
(Attachment A) that the BLRT project would have a temporary occupancy exemption effect on
Todd Park and Peavey Park, provided certain stated conditions are met.

Leading up to the finding, through MPRB's role in the Technical Advisory Committee meetings
and comment period, input from the MPRB Board of Commissioners to Metro Transit staff, and
several additional coordination meetings between staff, MPRB expressed a variety of concerns
in correspondence and coordination meetings (Attachment B) about impacts on the two parks
at the BRT stations. These concerns included air quality, noise, sight lines, and safety conditions.
Metro Transit staff responded with effective and extensive mitigations to address the concerns
of the MPRB to the extent that MPRB staff see no impact of significance on Todd Park or Peavey
Park resulting from the D Line, beyond the temporary impacts of construction. Any temporary
impacts due to construction shall be coordinated in close consultation with MPRB and other
stakeholders. All parties agreed that MPRB staff will continue to be involved in the BRT
planning process through approvals of the station designs and administration of necessary
construction processes in coordination with Metro Transit.

As the Owner with Jurisdiction, MPRB must consider whether to concur with this finding, under
the rules of the Transportation Act of 1966.
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Description of Project Impacts and Mitigations

Air quality impactsfor Park users on the D Line:
Air quality is not anticipated to be adversely affected by the D Line project. Dwell times (time
the bus is stopped for customers to board and exit) for D Line vehicles are expected to
substantially reduce compared to today's Route 5 due to improvements like off-board fare
payment and all-door boarding. This will reduce the time a bus is stopped while adjacent to a
MPRB facility. The project is within the Metropolitan Council 2018-2021 Transportation
Improvement Program and the 2040 Transportation Policy Plan, which both conform to
relevant sections of the Federal Conformity Rule and to applicable sections of the Minnesota
State Implementation Plan for air quality.

The Todd Park layover space is planned to no longer be needed for Route 5 layovers after the
start of D Line operations. The D Line is planned to run end-to-end without the use of holds or
short lines. The Route 5 is not planned to hold or short line at Chicago & 56th Street as it does
today. As a result, idling of buses at this layover will be substantially reduced with the start of D
Line operations.

Cumulative impacts of noise at the bus stopsfrom the D Line:
No noise impacts are anticipated resulting from the D Line project. Existing ambient noise level
is conservatively estimated to be greater than 60 dBA (peak hour leg) in a densely populated
urban environment like the D Line corridor. Previous Metro Transit rapid bus noise assessments
(for example, the C Line) have documented anticipated rapid bus noise levels of about 55 dBA.
With these conditions, the D Line results in no noise impacts based on analysis conducted
pursuant to the FTA Transit Noise and Vibration Impact Assessment manual.

Sight line impacts at Peavey Park:
Metro Transit will work with the City of Minneapolis and the MPRB to ensure that the station
platform design at Peavey Park does not conflict with the public art piece at the park and that
any part of the piece impacted will be restored after construction.

D Line stations will be designed to provide safe and secure use by customers, generally
improving the safety of the surrounding platform area compared to existing conditions at Route
5 bus stops. Project safety measures include, but are not limited to, the following items: lighting
throughout the transit waiting areas to increase visibility; glass shelter walls that allow for
transparent views into and out of the shelter; security cameras where appropriate; and Metro
Transit police presence on the corridor, including for fare inspection.

The increased potential for bus/pedestrian conflict with increased ridership around the
location of the station between the two driveways of the layover lot at Todd Park:
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The layover will continue to be needed for transit system operations following the start of D
Line operations, but its use is anticipated to decrease. As previously noted, current service
plans assume that the existing Route 5 layovers are no longer anticipated to occur at this
location after the start of D Line operations. This would eliminate about 10 hours of Route 5 use
of the layover space that occurs today. The layover space would be limited to use by Route 14
operations only, substantially reducing Metro Transit's daily use of the space.

Project Summary and Process
As the analysis provided above indicates, the D Line will not impact existing noise and air
quality, nor will it negatively impact the safety and security of park or bus users. Based on the
analysis conducted under the National Environmental Policy Act, Metro Transit and FTA do not
consider the D Line to be a "constructive use" of MPRB property under Section 4(f). Per Federal
guidance, "a constructive use occurs when the proximity impacts of a proposed project
adjacent to, or nearby, a Section 4(f) property result in substantial impairment to the
property's activities, features, or attributes that qualify the property for protection under
Section 4(f) [... ]. A project's proximity to a Section 4(f) property is not in itself an impact that
results in constructive use" (Section 4(f ) Policy Paper, 2012, FHWA).

Because there will be no constructive use, nor any actual physical use of parkland, the FTA has
instead found the project warrants a temporary occupancy exemption. This means that
impacts to parkland will be limited to the time during construction activities, but that operation
of the D Line will have no impact long term on parks.

RECOMMENDATION

Staff recommends concurrence with the Federal Transit Authority's finding of a temporary
occupancy exemption under Section 4(F) of the Transportation Act of 1966 for the D Line Bus
Rapid Transit Project at Todd Park and Peavey Park.

Staff also recommends that this concurrence be contingent on the following:

• The Minneapolis Park and Recreation Board continues to be involved in the ongoing
design of the project;

• Mitigation efforts identified in the correspondence are followed.

This action is supported by the MPRB 2007-2020 MPRB Comprehensive Plan through the
following Vision Themes and Goals:

Vision Theme 3:
Goal:
Strategy:

Dynamic parks shape city character and meet diverse community needs.
Parks shape and evolving city.
Provide a well-maintained, safe, and continuous trail system, giving
priority to trail connections in north and northeast Minneapolis.

Resolution 2018-276 Page 5

Packet Pg. 89



8.B.1H
Minneapolis

Park& Recreation Board

Work with other entities to identify and support multi-mode
transportation corridors between parks, with preference given to routes
that encourage non-motorized linkages between parks.

Strategy:

Vision Theme 4:
Goal:
Strategy:

A safe place to play, recreate, contemplate, and celebrate.
Parks are safe and welcoming by design.
Work with communities and the city to provide safe pedestrian and
bicycle routes to and within parks.

HISTORY:

09/05/18 Planning Committee ADOPTED

ATTACHMENTS:

(PDF)

AttachmentB_2018 04 19 Metro Transit-MPRB D Line Correspondence - Section 4(f) Coordination(PDF)

AttachmentA_20180731_D Line Rapid Bus Project Preliminary Determination_Met Council

Prepared By: Carrie Christensen, Senior Planner,Strategic Planning
Review:
Cindy Anderson Completed
Adam Arvidson Completed
Michael Schroeder Completed
Mary Merrill Completed 08/27/20181:15 PM
Planning Committee Completed 09/05/2018 5:20 PM
Minneapolis Park and Recreation Board Pending 09/12/2018 7:00 PM

08/20/2018 3:37 PM
08/21/2018 10:31AM
08/26/2018 4:51PM
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