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Resolution 2018-265

Resolution Authorizing, as it Relates to the Adventure and Welcome Center at
Theodore Wirth Regional Park; the Execution of Amended Agreements Between the
Minneapolis Park and Recreation Board (MPRB) and the Loppet Foundation (Loppet)

by Extending the Indemnification Clauses in the Donation Agreement Dated September
7, 2016 by and Between the MPRB and the Loppet and in the Transitional Operating

Agreement for the Adventure and Welcome Center Outdoor Dated September 7, 2016
by and Between the MPRB and Loppet and Adding a Provision to the Default Section of

the Lease Agreement Between the MPRB and the Loppet Dated August, 201_ln
Exchange for Accelerating the Acceptance of the Donation of the Adventure and

Welcome Center and to Address the Water Main Break at Theodore Wirth Regional
Park

Whereas, The Minneapolis Park and Recreation Board was created by the Minnesota
Legislature in April 1883 and has the authority to manage and operate park facilities;

Whereas, The Loppet Foundation (Loppet) has substantially completed the Adventure and
Welcome Center ("AWC") and certain outdoor projects related to the AWC in Theodore Wirth
Regional Park that were covered by the Donation Agreement dated September 7, 2016 by and
between the MPRB and the Loppet (the "Donation Agreement");

Whereas, The Transitional Operating Agreement for the Adventure and welcome Center
Outdoor Area entered into by and between the MPRB and the Loppet dated September 7, 2016
(the "Transitional Operating Agreement") that allows the Loppet to operate certain winter and
summer outdoor recreational programs at Theodore Wirth Regional Park terminates when the
Donation Agreement ends;

Whereas, The work on the AWC is substantially complete and the Loppet is ready to formally
begin its lease of the AWC and enter into a long-term agreement for the operation of winter
and summer recreational programs at Theodore Wirth Regional Park and to sub-lease certain
parts of the AWC and Loppet needs to complete the donation of the AWC to the MPRB in order
to commence its lease and grant any subleases;

Whereas, Certain improvements under the Donation Agreement relating to improvements
outside the AWC still need to be completed;

Whereas, Certain construction issues remain unresolved that occurred under the Donation
Agreement and the Transitional Operating Agreement, specifically an issue relating to an
electrical main that occurred under the Donation Agreement for construction related to the
AWC and for a water main break that occurred during work a contractor of Loppet's under the
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Transitional Operating Agreement and MPRB Permit 77-2017 and there may be other unknown
construction related matters that could arise;

Whereas, Both parties desire that these issues and other issues not impede the donation of the
AWC or AWC related projects or other improvements to Theodore Wirth Regional Park related
to recreational facilities;

Whereas, The Loppet is willing to extend the indemnity clauses in both the Donation
Agreement and the Transitional Operating agreement to extend beyond the date on which the
donation of the AWC would otherwise occur and the MPRB is willing to extend the terms of the
Donation Agreement to allow for the completion of work not related to the AWC building; and

Whereas, The Loppet and the MPRB have agreed to amend the Lease Agreement between the
parties to add as an additional default provision specifically relating to liability for a break in
Golden Valley's water main that occurred on November 13, 2017;

NOW THEREFORE BE IT RESOLVED, That the Board authorize the President and the Secretary to
enter into amendments of the Donation Agreement and Transitional Operating Agreement in
the forms attached to this resolution with the Loppet Foundation;

BE IT FURTHER RESOLVED, That the Lease Agreement previously agreed to between the MPRB
and the Loppet be changed before the parties execute the Lease by adding to the first
paragraph of Section 15 DEFAULT the following language: "shall fail to pay the Park Board any
amount for which Lessee, its employees, agents, contractors or sub-contractors are finally
determined to be liable and which are not covered by liability insurance policies maintained by
Lessee and which the Park Board is required to pay the City of Golden Valley for a water main
break that occurred on November 13, 2017 in Theodore Wirth Regional Park under Park Board
Permit No. PB77-2017 for worked performed by EJ Mayers, Inc.;" and

BE IT FURTHER RESOLVED, That the Board authorizes the President and Secretary upon
execution of the amendment to the Donation Agreement, the amendment to the Transitional
Operating Agreement and the Amended Lease Agreement by the Loppet and the MPRB to
accept the bill of sale for the AWC and record all necessary documents to accept the donation
of the AWC by the Loppet and to commence with the lease of the AWC and related property by
Loppet.
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Minneapolis Park and Recreation BoardTO:

Jennifer Ringold, Deputy SuperintendentFROM:

August 29, 2018DATE:

Resolution Authorizing, as it Relates to the Adventure and Welcome Center at Theodore
Wirth Regional Park; the Execution of Amended Agreements Between the Minneapolis
Park and Recreation Board (MPRB) and the Loppet Foundation (Loppet) by Extending
the Indemnification Clauses in the Donation Agreement Dated September 7, 2016 by
and Between the MPRB and the Loppet and in the Transitional Operating Agreement for
the Adventure and Welcome Center Outdoor Dated September 7, 2016 by and Between
the MPRB and Loppet and Adding a Provision to the Default Section of the Lease
Agreement Between the MPRB and the Loppet Dated August, 201_ln Exchange for
Accelerating the Acceptance of the Donation of the Adventure and Welcome Center and
to Address the Water Main Break at Theodore Wirth Regional Park

SUBJECT:

BACKGROUND

This action considers extending the indemnity clauses in both the Donation Agreement and the
Transitional Operating Agreement between the Loppet Foundation (Loppet) and Minneapolis
Park and Recreation Board (MPRB) per amendments to each agreement as specified in
Attachments A and B. It also amends the default section of the lease agreement to address the
event at which the Loppet fails to pay the Park Board any amount for which Lessee, its
employees, agents, contractors or sub-contractors are finally determined to be liable and which
are not covered by liability insurance policies maintained by Lessee and which the Park Board is
required to pay the City of Golden Valley for a water main break that occurred on November
13, 2017 in Theodore Wirth Regional Park under Park Board Permit No. PB77-2017 for worked
performed by EJ Mayers, Inc,

The Loppet has substantially completed the Adventure and Welcome Center ("AWC") and
certain outdoor projects related to the AWC in Theodore Wirth Regional Park that were
covered by the Donation Agreement dated September 7, 2016. There are a couple construction
issues that remain unresolved that occurred under the Donation Agreement and the
Transitional Operating Agreement. Specifically, an issue relating to an electrical service line that
occurred under the Donation Agreement for construction related to the AWC and for a water
main that occurred during work conducted by the Loppet's contractor under the Transitional
Operating Agreement for improvements related to trail improvements. Extending the
indemnity clauses of both agreements ensures the MPRB will be protected for these remaining
items.

Resolution 2018-265 Page 3

Packet Pg. 5



6.1H
Minneapolis

Park& Recreation Board

With these amendments, the MPRB will accept the donation of the building. The completion of
the donation enacts the Lease and long-term Operating Agreement for the AWC with the
Loppet.

Legal counsel has reviewed and approved the amendments.

RECOMMENDATION

Staff recommends that the Board of Commissioners authorize, as it relates to the Adventure
and Welcome Center at Theodore Wirth Regional Park; the execution of amended agreements
between the Minneapolis Park and Recreation Board (MPRB) and the Loppet Foundation
(Loppet) by extending the indemnification clauses in the Donation Agreement dated September
7, 2016 by and between the MPRB and the Loppet and in the Transitional Operating Agreement
for the Adventure and Welcome Center Outdoor dated September 7, 2016 by and between the
MPRB and Loppet and adding a provision to the Default section of the Lease Agreement
between the MPRB and the Loppet dated August, 201_in exchange for accelerating the
acceptance of the donation of the Adventure and Welcome Center and to address the water
main break at Theodore Wirth Regional Park.

This action is supported by the following vision and goal statements in the MPRB 2007-2020
Comprehensive Plan:

Vision Theme 3:
needs

Dynamic parks that shape city character and meet diverse community

Goal: Focused land management supports current and future generations

ATTACHMENTS:

Attachment A - Amendment to Donation Agreement(PDF)

Attachment B - Amendment to Operating Agreement (PDF)

Prepared By: Jennifer Ringold, Deputy Superintendent, Support Services Group
Review:
Jennifer Ringold Completed 07/23/2018 9:29 PM
Mary Merrill Completed 07/26/2018 12:27 PM
Minneapolis Park and Recreation Board Pending 08/29/2018 5:00 PM
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