10.1

Resolution 2018-263

Resolution Authorizing the Execution of a Purchase Agreement with Marylee
Hardenbergh for the Acquisition of 2230 Marshall Street Northeast, Minneapolis,
Minnesota for $850,000 and Other Considerations and Authorizing the Execution of a
Right of First Refusal Agreement with Marylee Hardenbergh for 2210 Marshall Street
Northeast for $5000 Annually for Five Years

Whereas, The Minneapolis Park and Recreation Board (MPRB) was created by the Minnesota
Legislature in April 1883 and has the authority to acquire parkland with six votes of the Board of
Commissioners;

Whereas, The MPRB adopted the Above the Falls Regional Park Master Plan that defines a
regional park boundary along both sides of the Mississippi River from the Plymouth Avenue
Bridge to the Camden Bridge;

Whereas, 2230 Marshall Street NE and 2210 Marshall Street NE are private properties located
within the Above the Falls Regional Park Master Plan boundary;

Whereas, These properties are critical acquisitions for implementation of the Riverfront Trail
System articulated in RiverFirst, A Park Design Proposal and Implementation Framework for the
Minneapolis Upper Riverfront that was approved by the MPRB in March 2012;

Whereas, Marylee Hardenbergh is the owner and a willing seller of 2230 Marshall Street NE
(2230 Marshall);

Whereas, The MPRB engaged a qualified professional to conduct an appraisal of 2230 Marshall
in support of a possible MPRB acquisition;

Whereas, Based in part on the appraisal, the MPRB outlined terms related to its acquisition of
2230 Marshall that include a purchase price, an incremental payment schedule, and a

statement of donated value;

Whereas, Marylee Hardenbergh finds the terms to be acceptable for the MPRB’s acquisition of
2230 Marshall;

Whereas, Funds sufficient to cover the acquisition of 2230 Marshall are available in the Land
Acquisition Fund according to terms acceptable to both parties;

Whereas, MPRB staff, with legal counsel, developed a Purchase Agreement that includes
provisions for conducting environmental due diligence, conducting an appraisal, and securing
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finance commitments;

Whereas, Marylee Hardenbergh is the owner of 2210 Marshall Street NE (2210 Marshall) and is
willing to enter into a Right of First Refusal Agreement allowing the MPRB to be considered first
buyer in any sale of that property during the term of the agreement;

Whereas, Funds sufficient to cover the cost of the Right of First Refusal Agreement are available
in the Land Acquisition Fund;

Whereas, MPRB staff negotiated a Purchase Agreement and a Right of First Refusal Agreement
that is executed by the seller and will become effective with six votes of the Board of
Commissioners; and

Whereas, This resolution is supported by the MPRB 2007-2020 Comprehensive Plan, which
envisions “Dynamic parks that shape city character and meet diverse community needs;”

RESOLVED, That the Board of Commissioners authorizes the execution of a Purchase
Agreement with Marylee Hardenbergh for the acquisition of 2230 Marshall Street Northeast,
Minneapolis, Minnesota for $850,000 and other considerations and authorizes the execution of
a Right of First Refusal Agreement with Marylee Hardenbergh for 2210 Marshall Street
Northeast for S$5000 annually for five years; and

RESOLVED, That the President of the Board and Secretary to the Board are authorized to take
all necessary administrative actions to implement this resolution.
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TO: Minneapolis Park and Recreation Board

FROM: Michael Schroeder,

DATE: August 15, 2018

SUBJECT: Resolution Authorizing the Execution of a Purchase Agreement with Marylee

Hardenbergh for the Acquisition of 2230 Marshall Street Northeast, Minneapolis,
Minnesota for $850,000 and Other Considerations and Authorizing the Execution of a
Right of First Refusal Agreement with Marylee Hardenbergh for 2210 Marshall Street
Northeast for $5000 Annually for Five Years

BACKGROUND

This Board action would authorize the execution of a Purchase Agreement with Marylee
Hardenbergh (Seller) for the acquisition of 2230 Marshall Street NE for $850,000 and a Right of
First Refusal agreement for 2210 Marshall Street NE in an amount of $5,000 annually for five
years. Both properties are located within the boundaries of Above the Falls Regional Park. The
properties are located on the east bank of the Mississippi River just south of the Lowry Avenue
Bridge. Marylee Hardenbergh is a willing seller of 2230 Marshall Street NE (2230 Marshall)
(Attachment B - Map) and a willing grantor of right of first refusal for the purchase of 2210
Marshall Street NE (2210 Marshall).

2230 Marshall Street NE

The property is located completely within the current Met Council-adopted Above the Falls
Regional Park Master Plan boundary (ATF). It consists of approximately 0.46 acres and has more
than 80 linear feet of Mississippi riverfront. The property is improved with a 2-% story single
family residence of approximately 3,780 square feet gross building area. The home was built in
approximately 1896 and last updated in the 1990s. It is currently being used as rental property.

2210 Marshall Street NE

The property is located completely within the current Met Council-adopted Above the Falls
Regional Park Master Plan boundary (ATF). It consists of approximately 0.25 acres and has
approximately 40 linear feet of Mississippi riverfront. The property is improved with a mixed
commercial building that is currently being leased as a residential single-family residence of
approximately 1,734 square feet. The structure was built in approximately 1906. The Seller is
not currently interested in selling the property but is willing to enter into an agreement that
positions the MPRB as the first potential buyer of the property.

The Seller has agreed to sell 2230 Marshall for a total price of $1,000,000. This price has been
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established by a MAlI-certified appraisal performed January 14, 2018. The purchase price will be
structured in the following manner:

Total Purchase Price: S 1,000,000
Cash Price to paid to Seller: S 850,000
Seller’s Qualified Noncash Charitable Tax Donation: S 150,000

The $850,000 cash portion of the purchase price will include an initial payment of $250,000.
The remaining $600,000 would be paid over 4 years. The interest rate on the unpaid balance
will be 4% per annum until the entire balance due is paid. MPRB will execute a Promissory Note
to the Seller. The Promissory Note will be secured by a Purchase Money Mortgage on the
property.

The seller is willing to finance the purchase balance of $600,000 (with no prepayment penalty)
as this will help to mitigate Seller’s tax obligations. Additionally, Seller’s qualified noncash
charitable tax donation will likely confer tax benefits.

The Purchase Agreement (Attachment A) provides up to 60 days to complete environmental
and other due diligence and to secure funding commitments. Closing is anticipated in August
2018, if all due diligence items are completed to MPRB'’s satisfaction.

Additionally, Seller owns 2210 Marshall which is a property containing three parcels south of
2230 Marshall. Seller has agreed to grant MPRB a Right of First Refusal to purchase 2210
Marshall for five years, with an automatic renewal of five years, unless both parties decline.
Under this agreement, MPRB has agreed to pay Seller $5,000 annually until the agreement is
terminated or an acquisition occurs.

Acquisition of 2230 Marshall Street NE and the securing of the Right of First Refusal to purchase
2210 Marshall St NE support the implementation of RiverFirst: A Park Design Proposal and
Implementation Framework for the Minneapolis Upper Riverfront (RiverFirst). RiverFirst is the
result of the Minneapolis Riverfront Development Initiative and was approved by the MPRB on
March 14, 2012. This acquisition is critical to providing the Riverfront Trail System envisioned
for this area within the development framework. The Riverfront Trail System is a combination
of pedestrian and bicycle trails along the river’s banks combined with pedestrian and bicycle
improvements on existing bridge crossings. It will complete critical connections along the river,
and better connect North Minneapolis to Northeast Minneapolis for pedestrians and cyclists.

LEGAL REVIEW

The Purchase Agreement has been reviewed and approved by legal counsel. The Right of First
Refusal Agreement has been reviewed and approved by legal counsel.
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RECOMMENDATION

Staff recommends authorizing the execution of a Purchase Agreement with Marylee
Hardenbergh for the acquisition of 2230 Marshall Street Northeast, Minneapolis, Minnesota for
$850,000 and other consideration and authorizing the execution of a Right of First Refusal
Agreement with Marylee Hardenbergh for 2210 Marshall Street Northeast for $5000 annually
for five years.

This action is supported by the following vision and goal statements in the MPRB 2007-2020
Comprehensive Plan:

Vision Theme 3: Dynamic parks that shape city character and meet diverse community
needs
Goal: Focused land management supports current and future generations

ATTACHMENTS:

. ATTACHMENT A - Purchase Agreement - First Right of Refusal - 2230 and 2210 Marshall St NE - signed by Seller (PDF)
. ATTACHMENT B - 2017 Above the Falls Aerial Basemap - 2230 Marshall St NE (PDF)
° ATTACHMENT C - Appraisal of 2230 Marshall St. NE - FEB 2018 (PDF)

Prepared By: Christine Downey,, Strategic Planning

Review:
Cindy Anderson Completed 07/27/2018 11:05 AM
Adam Arvidson Skipped 07/27/2018 11:06 AM

Michael Schroeder Completed 07/27/2018 3:31 PM
Mary Merrill Completed  08/04/2018 5:34 PM
Minneapolis Park and Recreation Board Pending 08/15/2018 5:00 PM
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