7.7

Resolution 2017-142

Resolution Approving the Minneapolis Park and Recreation Board Aquatic Invasive
Species 2017 Inspection Rules, Authorizing the Superintendent to Implement These
Rules from May 01, 2017 to December 01, 2017, and Approving and Directing Staff to
Implement the Minneapolis Park and Recreation Board Aquatic Invasive Species Work
Group Recommendations for 2017 Aquatic Invasive Species Prevention

Whereas, The Minneapolis Park & Recreation Board (MPRB) has the authority under its Charter
Chapter 16, Section 11 to regulate the use of water and shores under its control;

Whereas, MPRB Ordinance PB4-19 Rules Governing Other Waters give the Superintendent,
subject to approval by the Board of Commissioners, the authority to enact inspection rules;

Whereas, MPRB legal counsel has reviewed and approved these actions;

Whereas, Preventing the spread of Aquatic Invasive Species (AlS) is a priority of the Minnesota
Department of Natural Resources (as identified in their Minnesota State Management Plan for
Invasive Species) and the MPRB;

Whereas, Protecting the MPRB’s natural resources from AIS is critical for current and future
generations of Minneapolis residents;

Whereas, The MPRB created an MPRB AIS Work Group to identify key action steps for the
MPRB to help delay the spread of AlS;

Whereas, The MPRB AIS Work Group is bringing forward three (3) recommendations for 2017
AIS prevention, including adopting AIS inspection rules; implementing the proposed inspection
program for 2017; and continuing to require that the boat launches on Lakes Nokomis, Calhoun
and Harriet be closed when AIS Inspectors are not on site;

Whereas, Funding for AIS prevention efforts is in the Environmental Management base budget;
and

Whereas, These recommendations are supported by Vision Theme 1: “Urban Forests, Natural
Areas, and Waters That Endure and Captivate” as articulated in the MPRB 2007 — 2020
Comprehensive Plan;

RESOLVED, That the Board of Commissioners approves the Minneapolis Park and Recreation

Board Aquatic Invasive Species 2017 inspection rules, authorizes the Superintendent to
implement these rules from May 01, 2017 to December 01, 2017, and approves and directs
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staff to implement the Minneapolis Park and Recreation Board Aquatic Invasive Species Work
Group Recommendations for 2017 Aquatic Invasive Species Prevention; and

RESOLVED, That the President of the Board and Secretary to the Board are authorized to take
all necessary administrative actions to implement this resolution.
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TO: Minneapolis Park and Recreation Board

FROM: Jeremy Barrick, Assistant Superintendent for Environmental Steward

DATE: March 8, 2017

SUBJECT: Resolution Approving the Minneapolis Park and Recreation Board Aquatic Invasive

Species 2017 Inspection Rules, Authorizing the Superintendent to Implement These
Rules from May 01, 2017 to December 01, 2017, and Approving and Directing Staff to
Implement the Minneapolis Park and Recreation Board Aquatic Invasive Species Work
Group Recommendations for 2017 Aquatic Invasive Species Prevention

BACKGROUND

With the discovery of zebra mussels in numerous metro area lakes, including the introduction
to Lake Minnetonka in 2010 and subsequent infestation of Minnehaha Creek, the threat of
zebra mussels infesting Minneapolis lakes has been very high. Due to this threat and the threat
of other aquatic invasive species (AlS) invading Minneapolis waterbodies, preventing the spread
of AIS remains a priority of the Minneapolis Park & Recreation Board (MPRB) as supported by
the MPRB mission and MPRB 2007 — 2020 Comprehensive Plan. Staff recommends that the
Board of Commissioners, using its authority and approval of legal counsel, approve the MPRB
2017 AIS Inspection Rules, authorize the Superintendent to implement these rules from May 1,
2017 to December 1, 2017, and direct staff to implement the 2017 AIS Work Group prevention
recommendations.

The MPRB has authority under its Charter Chapter 16, Section 11 to regulate the use of water
and shores under its control:

Whenever the title shall have been acquired for the purposes of this Chapter, to the land
constituting the shore or shores of any stream of water, lake or pond, said Board may regulate
and control the use of such shore or shores and the water contiguous thereto, and in the case of
such ownership shall embrace the entire shore or any such lake or pond, said Board is hereby
empowered to take any and have exclusive charge and control of the waters of said lake, and
may in all things regulate and govern the use of such waters, and may prescribe penalties for
violation of such rules and ordinances as it may adopt for that purpose; provided, that said
Board shall not prohibit the use of sail or row boats on such waters.

In addition, using its general authority to regulate the use of the lakes, the Park Board has
enacted several ordinances. These are:
e PB4-5 Inspections “Every boat shall be subject at all times to inspection by the
superintendent of parks, or other authorized personnel...”
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e P4-19 Rules Governing Other Waters “The superintendent of parks may prescribe
further rules and conditions, to be approved by the park and recreation board, for the
purpose of regulating the manner in which and the places at which boats, houseboats,
vessels and watercraft may be operated, moored and anchored in the waters of any
lake, creek or river bordering upon any park or parkway in the City.”;

e PB-32 Subject to regulations of the board. “Such (motor) boats operating on any lake
within the city shall at all times be regulated and governed by the rules, regulations and
ordinances of the park and recreation board.”

The Board’s authority in promulgating these rules is described in the 2012 memo from Park
Board legal counsel Brian Rice (Attachment A). The 2017 rules have been reviewed and
approved by MPRB legal counsel.

AlS have become a major threat to water bodies nationwide. In Minnesota, the DNR identified
preventing the spread of AIS as a priority in their 2009 State Management Plan for Invasive
Species. AlIS threaten native species and aquatic ecosystems and impair water recreation
activities. They suppress native species due to food competition, can have serious detrimental
impacts on lake, stream and river ecology, and decrease the recreational appeal of water
bodies. There are many significant concerns about the potential negative financial impacts of
AIS from recreational, tourism, and management perspectives.

The best way to manage AIS is to keep them out of water bodies in the first place. Once AlS
enter a water body, they are extremely difficult, if not impossible, to remove. The MPRB’s goal
has been to delay the introduction of AlS into Minneapolis water bodies as long as possible in
anticipation that techniques are developed to prevent or control their establishment in
Minneapolis water bodies.

Beginning with the resolution directing staff to bring forward recommendations for immediate
AIS control in 2012, the Board has shown a strong resolve to protect MPRB’s water resources by
continuing to support actions that have created one of the strongest AIS prevention programs
in the State of Minnesota. The AIS Work Group was immediately formed to address the Board
directive and continues, years later, as an engaged multi-department team working to protect
Minneapolis aquatic resources from the impacts of AlS.

The Board approved a resolution in June of 2012, after the directive to staff, enacting
immediate Emergency Inspection Rules and allocating $100,000 in emergency funding for AIS
protection efforts. Efforts included staffing for the 100% inspections requirement at boat
launches on Minneapolis lakes, signage and ability to lock launches when inspectors were not
on duty, increased education efforts, and the closure of the Wirth boat launch to protect that
lake from AIS.
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Throughout the years the MPRB has continued to support AIS prevention efforts with allocated
funds, enforcement of the 100% inspection rules at MPRB boat launches, development of
strong partnerships with the boating community, production of highly effective education
efforts, implementation of comprehensive sampling and monitoring programs, and working
closely with state and local organizations to be abreast of the most current AIS research,
prevention, and management efforts.

As a result of work completed and a review of boat launch use data collected from 2013
through 2016, the MPRB AIS Work Group is recommending that the Board approve the 2017
Inspection Rules (Attachment B) and direct staff to implement the following three (3)
recommendations for AIS prevention:

(1) Require an AIS inspection prior to launch and upon exit at or near MPRB public boat
launches on Lakes Nokomis, Calhoun and Harriet.

(2) Based on launch use data through 2016, set the 2017 MPRB public boat launch hours on
Lakes Nokomis, Calhoun and Harriet as:

Monday May 1 — September 17 6am — 10pm
Monday September 18 — October gth 6am —9pm
Tuesday October 10" — November 5™ 7am — 8pm **
Monday November 6" - Friday December 1° 8am — 6pm **

**0On Call Program: a phone number will be posted at the launches for boaters to call for an
inspection

(3) In order to improve compliance with the AIS inspections requirement, the chain at the
public boat launches on Lakes Nokomis, Calhoun and Harriet will continue to be locked when
AlS Inspectors are not on site.

Due to the fact that the Minnesota Department of Natural Resources has identified boats
moored in the water and other types of trailered boats as being at high risk for transporting
zebra mussels and other AlS, the inspections will only occur at or near public boat launches.

The 2017 public boat launch hours were determined based on the following:

e 2013 -2016 Inspection Program data collection results and user feedback

e MPRB park hours of 6 am — 10 pm

e Inspector staffing and safety considerations

e 2017 AIS Inspections budget

e Multiple years of inspection data demonstrate higher launch use in early to mid-
September, decreasing use through October as buoys and docks are taken out, to very
little use in November
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e On-Call Program is justified by the data collection of the last 4 years which reflects very
little use at the boat launches at these times
e Needs that have been communicated to staff from MPRB community partners

Inspection hours will start on May 1, 2017, which is just after ice out and when zebra mussel
veligers start being produced. Inspection hours will run through December 1, 2017, which is just
before average ice on and is the last day of the 2017 muskie fishing season.

The 2016 AIS Program Summary (Attachment C) describes details of the data collected from the
Inspections program.

LEGAL COUNSEL REVIEW
Minneapolis Park & Recreation Board legal counsel has reviewed and approved these actions.

RECOMMENDATION

Staff recommends that the Board of Commissioners approves the Minneapolis Park and
Recreation Board Aquatic Invasive Species 2017 inspection rules, authorizes the Superintendent
to implement these rules from May 01, 2017 to December 01, 2017, and approves and directs
staff to implement the Minneapolis Park and Recreation Board Aquatic Invasive Species Work
Group Recommendations for 2017 Aquatic Invasive Species Prevention.

This action is consistent with the following vision and goal statements in the MPRB 2007-2020
Comprehensive Plan:

Vision Theme 1: Urban forests, natural areas, and waters that endure and captivate.

Goal: Sound management techniques provide healthy, diverse, and sustainable
natural resources.

Goal: People and the environment benefit from the expansion and protection

of natural resources.

PREVIOUS BOARD ACTIONS

Resolution 2016-239 Adopted on July 20, 2016 Approving the Return of $292,879 to the
General Fund Excess Fund Balance and Approving the Use of $1,500,000
of General Fund Excess Fund Balance for the 20 Year Neighborhood Park
Plan Start-Up Funds

Explanation of the above resolution 2016-239 (taken from background): In 2015, the
Board of Commissioners passed Resolution 2015- 217 authorizing an Aquatic Invasive
Species Response Fund utilizing up to $300,000 in funds from 2015 MPRB General Fund
excess fund balance for new AlS finds in 2015. The MPRB did not have an incident of a
new AIS find in 2015 and the dollars were, and remain, unspent. The threat of a new AlS
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infestation is a current threat and will be present for several years to come. Therefore,
the MPRB continues to need funds that are readily available to effectively respond to
new AIS. Staff recommends that the Aquatic Invasive Species Response Fund be
maintained at a level of $150,000 to provide funding for new AIS finds now and into
the future. This leaves 5150,000 that is able to be returned to General Fund excess fund

balance.

Resolution 2016-123

Resolution 2015-217

Resolution 2015-118

Resolution 2014-153

Resolution 2013-156

Resolution 2017-142

Adopted on February 3, 2016 Approving the Minneapolis Park and
Recreation Board Agquatic Invasive Species 2016 Inspection Rules,
Authorizing the Superintendent to Implement These Rules from May 01,
2016 to December 01, 2016, and Approving and Directing Staff to
Implement the Minneapolis Park and Recreation Board Aquatic Invasive
Species Work Group Recommendations for 2016 Aquatic Invasive Species
Preventions.

Adopted on June 3, 2015 Authorizing an Aquatic Invasive Species
Response Fund from the 2015 MPRB General Fund Reserve Fund of Up to
$300,000 and Delegating Decision Making Authority of Best Available
Scientific and Management Practices to the MPRB’s Direct of
Environmental Management in Coordination with the Minnesota
Department of Natural Resources for a New Aquatic Invasive Species Find
in 2015.

Adopted on February 4, 2015 Approving the Minneapolis Park and
Recreation Board Aquatic Invasive Species 2015 Inspection Rules,
Authorizing the Superintendent to Implement These Rules from May 01,
2015 to December 01, 2015, and Approving and Directing Staff to
Implement the Minneapolis Park and Recreation Board Aquatic Invasive
Species Work Group Recommendations for 2015 Aquatic Invasive Species
Preventions.

Adopted on April 2, 2014 Approving the Minneapolis Park and Recreation
Board Aquatic Invasive Species 2014 Inspection Rules, Authorizing the
Superintendent to Implement These Rules from May 01, 2014 to
December 01, 2014, and Approving and Directing Staff to Implement the
Minneapolis Park and Recreation Board Aquatic Invasive Species Work
Group Recommendations for 2014 Aquatic Invasive Species Preventions.

Adopted on April 3, 2013 Approving the Minneapolis Park & Recreation

Board Aquatic Invasive Species 2013 Inspection Rules and
Recommendations for 2013 AIS Prevention
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Resolution 2012-224 Adopted on June 20, 2012 Enacting 2012 Emergency Inspection Rules

ATTACHMENTS:

. Attachment A - Brian Rice Memo Emergency Rules for AIS Inspections 06.18.12 (DOC)
. Attachment B - 2017 AlIS Inspection Rules (PDF)
. Attachment C - 2016 MPRB AIS Inspection Program Summary  (PDF)

Prepared By: Lori Smiley, Office Support Specialist lll, Environmental Management
Review:

Debra Pilger Completed 02/17/2017 10:55 AM

Jeremy BarrickCompleted  02/21/2017 10:42 AM

Jayne Miller Completed  02/24/2017 9:39 PM

Minneapolis Park and Recreation Board Pending 03/08/2017 5:00 PM
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