9.B.1

Resolution 2016-323

Resolution Denying Proposal by 117 27Th Avenue, LLC, to Dedicate Private Land for
Public Use in Lieu of Paying Park Dedication Fees

Whereas, The Minneapolis Park and Recreation Board (MPRB) was created by the Minnesota
Legislature in April 1883 and has the authority to manage and operate park facilities;

Whereas, Chapter 15 of the Park Board Code of Ordinances establishes park dedication
requirements and provides various means of providing park dedication to MPRB, including
payment of fees, dedication of land, or provision of private land maintained for public use;

Whereas, Paragraph 15-4-a-1 of Chapter 15 states that in cases of land-in-lieu park dedication,
“the land to be dedicated must be in conformance with the comprehensive plan and applicable
small area plans and in an area that is identified for park or conservation purposes in an
adopted city or park board plan;”

Whereas, On October 14, 2016, the development entity known as 117 27t Ave, LLC, submitted
a formal proposal to MPRB staff requesting consideration of a land-in-lieu dedication in the
form of a trail corridor on private land to be maintained for public use at a property at 117 27t
Avenue Southeast;

Whereas, Per MPRB’s stated park dedication procedures, planning staff reviewed the proposal
in the context of existing plans, in this case the Missing Link Development Plan of 2009, and
met with the district Commissioner to discuss the proposal;

Whereas, MPRB staff has determined that though the proposed development is adjacent to the
preferred Missing Link route, the proposed land to be dedicated will not help to accomplish the

Missing Link as envisioned in the Missing Link Development Plan;

Whereas, On October 31, 2016, MPRB staff communicated this determination with the
proposer via memorandum;

Whereas, In consultation with legal counsel and in accordance with the park dedication
ordinance, staff has further determined that all formal park dedication proposals must be acted

upon by the Board of Commissioners, whether they are to be approved or denied;

Whereas, The MPRB is compelled to respond to 117 27" Ave, LLC’s proposal for land-in-lieu of
park dedication in a timely manner; and

Whereas, This resolution is supported by the MPRB 2007-2020 Comprehensive Plan, which
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envisions “Dynamic parks that shape city character and meet diverse community needs;”

RESOLVED, That the Board of Commissioners deny the proposal by 117 27th Avenue, LLC, to
dedicate private land for public use in lieu of paying park dedication fees; and

RESOLVED, That the President of the Board and Secretary to the Board are authorized to take
all necessary administrative actions to implement this resolution.
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TO: Administration & Finance Committee

FROM: Michael Schroeder,

DATE: November 30, 2016

SUBJECT: Resolution Denying Proposal by 117 27Th Avenue, LLC, to Dedicate Private Land for

Public Use in Lieu of Paying Park Dedication Fees

BACKGROUND

The action considers denying a proposal by the developer of a project at 117 27" Avenue
Southeast to dedicate land in lieu of paying a park dedication fee. The Board of Commissioners
has considered land-in-lieu proposals in the past, but this is the first instance of a
recommendation of denial. It is being brought before the Board of Commissioners because, in
interpreting the ordinance and under the guidance of legal counsel, planning staff believe that
all formal land-in-lieu proposals must be considered by the Commissioners, whether the
recommendation is for approval or denial. On this action, a YES vote is a vote to deny the
proposal, thereby closing the matter and ending discussions with the developer on this
proposal. A NO vote would indicate interest in pursuing the proposal.

Procedure and Timeline
Chapter 15, Paragraph 4-a-1 of the Code of Ordinances states, related to proposals for private
land maintained for public use:

The land to be dedicated must be in conformance with the comprehensive plan and applicable
adopted small area plans and in an area that is identified for park or conservation purposes in
an adopted city or park board plan

MPRB planning staff has developed a general procedure for working with developers on land-
in-lieu proposals. Most land-in-lieu proposals begin with an informal discussion between staff
and the developer. Once a developer understands the ordinance and has possibly refined the
project to align with MPRB goals, the developer may submit a formal request in writing for
consideration of land-in-lieu. Specific items must be submitted by the developer (see
Attachment A). This submittal allows staff to judge the proposal against the ordinance
requirements and against any existing park planning documents. After this formal submittal,
MPRB staff convenes an internal meeting—including at least the district commissioner for the
project area — to discuss the proposal, determine recommended changes, and recommend
next steps.
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On October 14, 2016, an entity called 117 27" LLC submitted a formal proposal to MPRB staff
(Attachment B), after several phone calls and e-mails about the project. Staff reviewed the
proposal and met with the District 1 Commissioner to discuss the project. Staff also reviewed
the proposal in the context of the comprehensive plan and the most relevant other planning
document, the Missing Link Development Plan of 2009. The proposed project fronts on 27"
Avenue SE immediately adjacent to the recommended route of the Missing Link.

On October 31, 2016, MPRB staff communicated with the developer by memorandum staff’s
intention to recommend denial of the proposal, based on several findings of fact (Attachment
C).

MPRB staff believes it is obligated to provide a timely response to the park dedication proposal
put forward by 117 27" LLC. Minnesota Statute, Section 15.99, Time Deadline for Agency Action
(also known as the “60-Day Rule” and sometimes referred to as the “Automatic Approval Law”)
directs how agencies, including the MPRB, must respond to official requests. The initial
proposal was considered complete upon submittal on October 14, 2016. Though the Park
Dedication Ordinance is ambiguous on whether the Board of Commissioners must formally act
on a denial (or whether staff may issue the denial), staff is cognizant of the implications of the
60-Day Rule in Minnesota and believes it is prudent to encourage a deliberate action by the
Board of Commissioners within 60 days of the receipt of the initial submittal. The Board would
be well within this requirement by acting in Committee on November 16 and at the full Board
on November 30.

The Land-in-Lieu Proposal

The developer proposes to provide private land for public use in the form of a 930-foot long,
10-foot wide trail corridor. The trail would travel from 27" Avenue SE at the southern edge of
the development property, then along the west and north sides of the proposed building. The
total dedication area would be 9300 square feet. The developer would construct and maintain
the trail and a small comfort station (drinking fountain, benches, and a bike repair station).

The park dedication fee for the development has been determined by the City of Minneapolis
to be $301,158.00. The developer has proposed dedicating a land value of $279,372.00 and a
construction value of $64,170.00, for a total commitment of $343,542.00 (approximately
$42,000 in excess of the requirement). The developer has provided a purchase agreement to
back up the land value calculation, and staff believes the trail construction cost is reasonable
and acceptable.

In the proposal, the developer has primarily cited completion of the Missing Link as the primary
park purpose of the land-in-lieu dedication, and also references a possible connection to a trail

corridor on the abandoned Soo Line property to the west of the development site.

Findings of Fact
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The proposed development is directly adjacent to the Missing Link, for which the MPRB has a
formal development plan. The Missing Link Development Plan does envision a parkway and
trail connection on 27" Avenue SE, which would connect to the Mississippi River Parkway at
Franklin Avenue. The Development Plan describes the desired character of the Missing Link as
a whole, and also the 27" Avenue SE segment:
e The Missing Link will have a character consistent, yet unique, with the rest of the
existing Grand Rounds Parkway System (p. 6:8).
e As a Garden Route, the parkway is heavily planted the entire length with trees, shrubs,
and perennials... (P. 6:8).
e ..there will be a separate bike trail on one side and a sidewalk on the other side (p.6:8).
e The Missing Link will include a continuous off-street trail along with an off-street
sidewalk from St. Anthony Parkway at Stinson Boulevard to East River Parkway (p. 6:15).
e _.staff had suggested staying on existing streets, providing a straight and direct
connection between St. Anthony Parkway and East River Parkway, rather than the more
typical parkway with horizontal and vertical curvatures (p. 7:6).

In addition, page 14 of the Appendix to the Development Plan shows a proposed cross section
of the Missing Link south of University Avenue, the area in which the proposed project is
located. The north-facing section shows existing buildings near a sidewalk on the west side of
the road and a 12-foot off-street bicycle trail on the east.

The proposal for 117 27" Avenue SE does feature a trail connection to 27" Avenue at its
southern end, but the project and the proposed trail are on the western side of the roadway
and loop behind the building, away from the roadway. In order to make the full connection
back to 27" Avenue north of the proposed project, the trail would need to cross a separate
development site (the Huron hotel), which has not to date approached MPRB about a land-in-
lieu proposal. In other communication provided by the developer, the ultimate connection is
described as a sidewalk that is “not a full bike path.” This communication also suggests a
priority for completing a trail on the Soo Line extending beyond the project limits. The Soo Line
Trail is not referenced on any MPRB plans.

Recommendation and Justification

Based on review of the proposal, an analysis of the Missing Link Development Study, and the
above findings of fact, MPRB staff is recommending denial of the proposal. This determination
has been made primarily based on the fact that the proposed trail connection will not help to
accomplish the Missing Link as described in the development study. Several specific concerns
are the basis for this denial:

e The proposal to construct a portion of the Missing Like bicycle trail on the west side of
27" Avenue SE is counter to the Missing Link Development Study. It will be difficult to
construct a 12-foot bicycle trail northward from the subject property on the west side of
27" which is why the trail was planned for the east, where there is greater potential for
utilizing existing right-of-way and adjacent undeveloped green space.
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e The proposal creates a circuitous bicycle route that could require additional street
crossings, separates the trail from the roadway thereby disrupting the parkway corridor
character, features little in the way of greenery, and would create a potentially
dangerous and uncomfortable 90-degree blind corner. These facts make the proposal
out of character with the vision for the Missing Link and the parkway system as a whole.

e The ultimate connection back to 27" Avenue on the north end is unknown, and may
include a sidewalk-width route that would create safety issues and be at odds with
parkway character.

Though connection to a potential City-led bicycle way on the Soo Line would be positive, the
Soo Line bikeway is not an MPRB project and does not appear on any MPRB plans.

Furthermore, the proposal assumes payment of 100% of the park dedication requirement in
land and construction, which is not allowable outside of downtown. Only 75% of the
requirement may be accomplished on means other than cash. The developer could still satisfy
park dedication requirements with this proposal, but would also be required to contribute
$75,289.50 in cash.

RECOMMENDATION

Staff recommends that the that the Board of Commissioners deny the proposal by 117 27th
Avenue, LLC, to dedicate private land for public use in lieu of paying park dedication fees.

This action is supported by the following vision and goal statements in the MPRB 2007-2020
Comprehensive Plan:

Vision Theme 3: Dynamic parks that shape city character and meet diverse
community needs
Goal: Focused land management supports current and future

generations.

HISTORY:

11/16/16 Administration & Finance Committee ADOPTED

ATTACHMENTS:

. MPRB Land-in-Lieu Procedures (PDF)
. Land-in-Lieu of Park Dedication Trail (PDF)
. MPRB Land-in-Lieu Response_SE 27th Avenue (PDF)

Prepared By: Adam Arvidson, Manager of Public Engagement & Citywide Planning, Strategic
Planning
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Review:
Cindy Anderson Completed 11/07/2016 11:33 AM
Adam Arvidson Completed  11/07/2016 12:04 PM

Michael Schroeder Completed  11/07/2016 3:49 PM
Jayne Miller Completed 11/07/2016 3:49 PM

Administration & Finance Committee Completed 11/16/2016 5:20 PM
Minneapolis Park and Recreation Board Pending 11/30/2016 5:00 PM
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