8.A1

Resolution 2016-244

Resolution Approving Encroachment Permit for Use of 32.12 Square Feet of Land
Owned by the MPRB in Front of the Subject Property at 4830 Lake Harriet Parkway
West

Whereas, The Minneapolis Park & Recreation Board (MPRB) was created by the Minnesota
Legislature in April 1883 and has the authority to manage and operate park facilities;

Whereas, The MPRB owns and operates West Lake Harriet Parkway as part of the Minneapolis
Chain of Lakes Regional Park;

Whereas, Elliott M. Badzin and Marlys C. Badzin, as property owners of 4830 West Lake Harriet
Parkway (Owners), are requesting an encroachment permit for use of a 32.12 square foot
parcel currently owned by MPRB, onto which new concrete steps will be constructed as part of
a concrete stairway in front of the subject property extending beyond the private parcel and
onto park land;

Whereas, The Owners’ existing concrete stairs, having been constructed with an 8” rise and 11”
tread make usage difficult and for safety reasons should be removed and replaced with a new
concrete stairway, and in addition, the grade below the current concrete stairway has failed
adding safety concerns.

Whereas, The Owners have complied with all current MPRB encroachment procedures in
applying for the requested encroachment permit;

Whereas, MPRB staff has reviewed the site and the encroachment and determined that the
encroachment is not detrimental to the public’s use or enjoyment of the parkland and that
there is no substantive financial gain posed by the improvements for the Owners;

Whereas, MPRB staff have determined a fee related to the encroachment using methods
similar to other encroachments onto parklands and the Owners do not object to payment of
the fee; and

Whereas, This resolution is supported by the MPRB 2007-2020 Comprehensive Plan, which
envisions “Dynamic parks shape city character and meet diverse community needs;”

RESOLVED, That the Board of Commissioners approve the encroachment permit for use of

32.12 square feet of land owned by the MPRB in front of the subject property at 4830 Lake
Harriet Parkway West; and
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RESOLVED, That the President of the Board and Secretary to the Board are authorized to take
all necessary administrative actions to implement this resolution.
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TO: Planning Committee

FROM: Michael Schroeder,

DATE: August 17, 2016

SUBIJECT: Resolution Approving Encroachment Permit for Use of 32.12 Square Feet of Land

Owned by the MPRB in Front of the Subject Property at 4830 Lake Harriet Parkway West

BACKGROUND

This action would permit an encroachment onto land owned by the Minneapolis Park &
Recreation Board (MPRB) at Lake Harriet Parkway West, to facilitate the reconstruction of a
failing residential stairway. In June 2016, Elliott M. Badzin and Marlys C. Badzin, as property
owners of the residence at 4830 Lake Harriet Parkway West, were advised by TOPO, LLC, their
contracted landscape architect, that the grade under the concrete steps built at the front of
their residence was failing. The concrete stairs were constructed with an 8” rise and 11” tread,
which makes usage difficult and for safety reasons should be replaced. In addition, the steep
grade under the stairs was failing, adding further safety concerns. The contractor hired by the
property owners obtained a survey of the encroachment area (see Attachment #1 — Survey)
prior to reconstruction of the concrete stairway. At that time, the property owners made
application for a permit to encroach upon parklands to the MPRB for the area of the concrete
steps requesting that they be allowed to reconstruct the concrete stairs to make them usable
and safe. (Attachment #2 — Encroachment Permit Application)

MPRB staff and legal counsel have reviewed the Encroachment Permit Application, the survey,
and the homeowner’s insurance policy. In addition, staff has reviewed the site and the
encroachment and determined that the encroachment is not detrimental to the public’s use or
enjoyment of the parkland and there is no substantive financial gain posed by the
improvements. MPRB has been added to the homeowner’s insurance policy as an “additional
insured.” MPRB staff has prepared the proposed encroachment permit agreement (see
Attachment #3 — Proposed Encroachment Permit Agreement) for the property owners to allow
them to reconstruct the concrete stairs at the front of the residence property on a 31.12 square
foot encroachment onto parkland at West Lake Harriet Parkway.

The total fee for the proposed encroachment permit is $2,381.11. Of this total, $S800 is a
standard administrative fee to cover staff time for reviewing the proposal and preparing
documentation. The remainder of the fee is based on the fair market value of the 32.12 square
feet of MPRB property, which is effectively converted from public use to a portion of the
concrete stairway.
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Legal counsel has reviewed and approved the proposed agreement.

RECOMMENDATION

Staff recommends that the Board of Commissioners approve the encroachment permit for use
of 32.12 square feet of land owned by the MPRB in front of the subject property at 4830 Lake
Harriet Parkway West.

This action is supported by the following vision and goal statements in the MPRB 2007-2020
Comprehensive Plan.

Vision Theme 3: Dynamic parks that shape city character and meet diverse community
needs.
Goal: Focused land management supports current and future generations.
HISTORY:
08/03/16 Planning Committee ADOPTED
ATTACHMENTS:
o Attachment #2 Badzin Encroachment Permit Application (PDF)
. Attachment #3 Encroachment Agreement-Badzin-LkHarrietPkwy (PDF)
° Survey - 4830 W Lk Harriet Pkway Encroachment Permit (PDF)

Prepared By: Cindy Anderson, Executive assistant for Planning Division, Strategic Planning
Review:

Cindy Anderson Completed  07/21/2016 1:05 PM

Adam Arvidson Completed  07/22/2016 2:55 PM

Michael Schroeder Completed 07/22/2016 11:39 PM

Jayne Miller Completed 07/25/2016 9:15 AM

Planning Committee Completed  08/03/2016 5:10 PM

Minneapolis Park and Recreation Board Pending 08/17/2016 5:00 PM
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