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Resolution 2015-186

Resolution Approving Letter of Representation with Gregerson, Rosow, Johnson &
Nilan, LTD. for Legal Services Related to the Private Development of Parcel ‘D’ at the
Scherer Site in the Amount of $20,000 with Funding from the Above the Falls Regional

Park Upper River Property Management Fund

Whereas, The Minneapolis Park & Recreation Board is the steward of Minneapolis Parks;

Whereas, The Minneapolis Park & Recreation Board commissioned RiverFirst as a dynamic
vision for a renewed and revitalized upper river corridor and includes as a part of that vision the
creation of a park and park-supportive private development at the former Scherer Brothers
Lumber Company site;

Whereas, The vehicle for pursuing the private development anticipated for Parcel ‘D’ of the
Scherer Site will mostly likely be a long-term ground lease;

Whereas, The Minneapolis Park & Recreation Board is authorized to contract with public and
private entities;

Whereas, The Minneapolis Park & Recreation Board will require particular legal expertise
related to real estate development to protect its interest in such a lease;

Whereas, Staff of the Minneapolis Park & Recreation Board initiated discussions with legal firms
with significant real estate development experience representing municipal interests;

Whereas, The firm of Gregerson, Rosow, Johnson & Nilan, LTD. was highly recommended by
several cities and was determined by staff to fully meet the needs of the Minneapolis Park &
Recreation Board related to legal services supporting the private development of Parcel ‘D;’ and

Whereas, This resolution is supported by the MPRB 2007-2020 Comprehensive Plan, which
envisions “Dynamic parks that shape city character and meet diverse community needs;”

RESOLVED, That the Board of Commissioners approve a Letter of Representation with
Gregerson, Rosow, Johnson & Nilan, LTD. for legal services related to the private development
of Parcel ‘D’ at the Scherer Site in the Amount of $20,000 with funding from the Above the Falls
Regional Park Upper River Property Management Fund; and

RESOLVED, That the President of the Board and Secretary to the Board are authorized to take
all necessary administrative actions to implement this resolution.
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TO: Minneapolis Park and Recreation Board

FROM: Michael Schroeder,

DATE: May 6, 2015

SUBJECT: Resolution Approving Letter of Representation with Gregerson, Rosow, Johnson & Nilan,

LTD. for Legal Services Related to the Private Development of Parcel ‘D’ at the Scherer
Site in the Amount of $20,000 with Funding from the Above the Falls Regional Park
Upper River Property Management Fund

BACKGROUND

The schematic plan prepared as a part of RiverFirst for the Scherer site describes a parcel
(referred to as Parcel ‘D’) that would be developed with private sector uses and some publicly
accessible uses as a complement to the planned program of activities for the park. While no
specifics have been defined, it is envisioned that development of Parcel ‘D’ would occur
through a long-term lease that might extend to 99 years. Development on Parcel ‘D’ would
support maintenance and operations of the planned park through compensation directed to
the Minneapolis Park & Recreation Board (MPRB), perhaps in the form of an annual ground
lease payment.

MPRB staff has prepared and reviewed with the Board of Commissioners in closed session
Request for Proposals for the development of Parcel ‘D.” Due to proximity and other factors, it
was determined that an exclusive right to pursue the Request for Proposals would be extended
to Graco Inc. Staff has met with Graco representatives to review the Request for Proposals and,
in return, Graco has indicated an interest in preparing a response to the MPRB Request for
Proposals. The April 27, 2015 formal response from Graco is attached, indicating their election
to submit a full proposal for Parcel ‘D”.

The Request for Proposals describes the intentions of the MPRB in developing the site and
includes a series of development standards aligned with directions posed as a part of RiverFirst.
The Request for Proposals also frames a timeline for a response from Graco, should they
provide formal indication of their intention to respond to the MPRB Request for Proposals,
including:

April 27, 2015 Notification from Graco Inc. to Minneapolis Park and Recreation
Board of its intention to respond to the Request for Proposals
May 22, 2015 MPRB review of progress by Graco toward development of a full and

compliant response to the MPRB Request for Proposal
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June 17, 2015 Graco submittal of its response to the MPRB Request for Proposals

June 24, 2015 MPRB determination of Graco’s provision of a full and compliant
response to the MPRB Request for Proposal

July 15, 2015 Board of Commissioners review of a full and compliant response by
Graco

Graco has formed a development team led by Ryan Companies with RSP Architects as its design
lead. MPRB staff met with the Ryan team on April 21, 2015 to review the Request for Proposals
and coordinate the transfer of information required by the Graco/Ryan team.

As the commitment to develop Parcel ‘D’ will require the Board of Commissioners to enter into
a long-term agreement (possibly extending to 99 years) with a private sector developer
(possibly Graco), MPRB staff believes it is important to be assisted by legal counsel with
specialized experience in real estate development. Based on references offered by several
cities, staff requested letters of interest and proposals from two firms and determined
Gregerson, Rosow, Johnson & Nilan, LTD. to meet the needs and interests of the MPRB. In
particular, Ric Rosow has demonstrated experience assisting municipalities in significant real
estate development projects and is proposed to be the lead legal counsel in matters relating to
the development of Parcel ‘D.” While the nature of Mr. Rosow’s efforts may not be fully known
until a response to the MPRB Request for Proposal is submitted, it is anticipated that major
elements of his firm’s work will include:

e Preparation of a letter extending to Graco Inc. an exclusive right to respond to the MRPB
Request for Proposals for the development of Parcel ‘D’ of the Scherer site;

e Review, with MPRB staff, of progress made toward a full and compliant response by
Graco Inc. to the MPRB Request for Proposals for the development of Parcel ‘D’ of the
Scherer site;

* Preparation of a development agreement between the MPRB and the entity selected by
the Board of Commissioners to develop Parcel ‘D’ of the Scherer site;

e Participation in meetings with staff and entity an selected by the Board of
Commissioners to develop Parcel ‘D’ of the Scherer site during a period of time up to
and including the execution of a development agreement; and

e Other tasks that may become necessary to fully represent the interests of the MPRB in
matters related to the development of Parcel ‘D’ of the Scherer site.

Mr. Rosow has provided to the MPRB a letter of representation outlining the basic intent of his
firm’s services, defining an hourly rate to be charged by Mr. Rosow and any associated
attorneys, and identifying an initial fee of $20,000. MPRB staff believes that this amount is
sufficient for initial work by Mr. Rosow, but also believes that the total fees may ultimately be
greater than the initial fee. The nature of the long-term lease and the commitment by the
Board of Commissioners to a long-term relationship with a private development entity on
Parcel ‘D’ necessitates both the use of legal counsel with specialized expertise and the

Resolution 2015-186 Page 3

Packet Pg. 193




111

expenditure of fees for those services to fully protect the current and future interests of the
MPRB.

Funds for securing the services of Mr. Rosow and his firm come from the Above the Falls
Regional Park Upper River Property Management Fund. This fund was established to support
the development and management of lands in the area of the Upper Riverfront as they are held
for future park development. The property management fund directs $200,000 annually for
these purposes in the MPRB Capital Improvement Program. Sufficient funds exist for the
anticipated legal services related to Parcel ‘D’ without compromising the ability to use
remaining funds for other needs in the Above the Falls Regional Park.

RECOMMENDATION

Staff recommends that the Board of Commissioners approve a Letter of Representation with
Gregerson, Rosow, Johnson & Nilan, LTD. for legal services related to the private development
of Parcel ‘D’ at the Scherer Site in the Amount of $20,000 with funding from the Above the Falls
Regional Park Upper River Property Management Fund.

This action is supported by the following vision and goal statements in the MPRB 2007-2020
Comprehensive Plan.

Vision Theme 3: Dynamic parks that shape city character.
Goal: Parks shape an evolving city.
Goal: Park facility renewal and development respects history and
focuses on sustainability, accessibility, flexibility, and beauty.
Goal: Focused land management supports current and future generations.
ATTACHMENTS:
. 2015 04 17 - Letter of Representation - Minneapolis Park and Recreation Board (PDF)
. Graco Election Letter (PDF)

Prepared By: Michael Schroeder,, Planning Services

Review:

Michael Schroeder Completed  04/27/2015 2:05 PM

Jayne Miller Completed 04/28/2015 8:24 AM

Minneapolis Park and Recreation Board Pending 05/06/2015 5:00 PM
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