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Resolution 2014-377

Resolution Approving Extension and Amendment to Lease Agreement with SNP
Enterprises to Operate the Tin Fish at the Lake Calhoun Concession Facility

Whereas, The Minneapolis Park & Recreation Board (MPRB) is the steward of Minneapolis
Parks;

Whereas, The MPRB is authorized to contract with public and private entities;

Whereas, The MPRB and SNP Enterprises "Contractor" entered into a Concession Agreement
("Agreement") with an effective date of April 15th, 2004;

Whereas, The current term of the Agreement is to expire on December 31, 2014;

Whereas, The parties intend to extend and amend the terms and conditions of the Agreement
through December 31, 2016;

Whereas, The MPRB will conduct a Study of Facility and Grounds "Study" in 2015 to determine
needed improvements at Lake Calhoun over the next ten years;

Whereas, The Contractor agrees to a $40,000.00 contribution from the current escrow account
to the MPRB to fund a Study for where the Contractor operates;

Whereas, The Study findings will be reviewed by the Board in 2016 to decide how to proceed
with a plan to implement the Study findings at this site as part of a long-term lease with the
Contractor;

Whereas, This resolution is supported by the MPRB 2007-2020 Comprehensive Plan, which
envisions "Dynamic parks that shape city character and meet diverse community needs;"

RESOLVED, That the Board of Commissioners approve an extension and amendment to the
lease agreement with SNP Enterprises to operate the Tin Fish at the Lake Calhoun Concession
Facility; and

RESOLVED, That the President of the Board and Secretary to the Board are authorized to take
all necessary administrative actions to implement this resolution.
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Administration & Finance CommitteeTO:

Annie Olson, Manager Support ServicesFROM:

December 17, 2014DATE:

SUBJECT: Resolution Approving Extension and Amendment to Lease Agreement with SNP
Enterprises to Operate the Tin Fish at the Lake Calhoun Concession Facility

BACKGROUND

The action considers an extension and amendment to the existing agreement with SNP
Enterprises to operate Tin Fish at the Lake Calhoun Concessions Facility. The concession at Lake
Calhoun was operated by the Minneapolis Park and Recreation Board (MPRB) until 2003. The
first concession that was operated by a private business was the Lake Harriet concession in
2002 after a request for proposals was issued in 2001. A second request for proposals was
issued in 2003 and included the concession at Lake Calhoun.

There were four proposals submitted for operation of the concession facility at Lake Calhoun.
The four proposals are outlined in the table below.

Lake Calhoun Concession Proposals
% of Sales/
Guarantee

Equipment
Repair

Building
MaintenanceVendor Utilities Investment Term

$100,000 to
$140,000

10 to 15%/ 23
The Tin Fish Vendor VendorNo No Years

20%/
$26,000 $5,000Big Bell MPRB MPRB MPRB

12 to 18%/ 5
Mintahoe No MPRB MPRB 0 MPRB Years

Party Services
18%/ no MPRB MPRB 0 MPRB

The Tin Fish proposal was unique in that they had a fresh fish venue, much different than the
standard concession options offered by the other proposals. Due to the highly competitive
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proposals, the concession agreement with Tin Fish had a tiered commission rate as shown
below:

8% of gross sales (less sales tax)
9% of gross sales (less sales tax)
10% of gross sales (less sales tax) up to $150,000
12% of gross sales (less sales tax) from $150,000 to $250,000
15% of gross sales (less sales tax) from $250,000 to $450,000
17% of gross sales (less sales tax) in excess of $450,000

2004
2005
2006 to 2014

The Tin Fish contract provided an extension of three years if $100,000 was invested into the
facility by December 31, 2008. That investment was made by Tin Fish and the extension went
through December 31, 2011. The provision beyond 2011required an investment of 10% of sales
from the period of 2004 to 2008. The total investment would have been $313,000.

In 2012 the Tin Fish asked to renegotiate the contract and terms for their lease agreement. In
March of 2012 the Board approved a Concession Lease Agreement with Tin Fish for a three year
contract with the following commission rates shown below:

13% of gross sales (less sales tax) up to $150,000
15% of gross sales (less sales tax) from $150,000 to $250,000
18% of gross sales (less sales tax) from $250,000 to $450,000
20% of gross sales (less sales tax) in excess of $450,000

Also part of the contract included a reinvestment of 3% of gross revenues to be deposited into
an escrow account for use on improvements of the facility and immediate grounds adjacent to
the facility. This contact will expire on December 31, 2014.

MPRB staff and representatives from the Tin fish worked together to renegotiate terms to
extend and amend the current lease. A summary of amendments are as follows:

Lease Term: The lease term will be extended for two (2) years for a period commencing
January 2015 through December 31, 2016.

Consideration - Percentage of Revenue - Sales: Contractor shall pay twelve percent (12%),
less sales tax, of sales to MPRB.

Escrow Contribution: In addition to the Consideration defined above, Contractor shall
contribute three percent (3%) of sales to the Facilities and Grounds Escrow Account ("Escrow"),
capped at $30,000 per year. MPRB and Contractor acknowledge that the Escrow currently has
a balance of $41,432.50.

Resolution 2014-377 Page 3

Packet Pg. 9



4.1

Facility and Grounds Study ("Study"): MPRB will conduct a study of the Facility and Grounds to
commence in 2015. The cost of this study will be paid for from funds currently held in the
Escrow account and will not exceed $40,000. Any amounts over $40,000 will be the
responsibility of the MPRB and the Escrow account will not be used to pay any additional
amounts.

Implementation of Study Findings and Long Term Lease Extension : Prior to May 31, 2016
MPRB will present the Contractor with the MPRB approved and final Study. The Contractor and
MPRB will use best efforts to finalize a plan to implement the Study findings and enter into a
new lease agreement for an operational period of not less than ten (10) years. As a condition
for a long term lease agreement, the contractor must maintain the current concept and service
levels during the two year contract and the long range contract meets the existing concept
along with terms that are similar to existing MPRB contracts of the same business practice. Any
and all funds remaining in the Escrow account after the December 31, 2016 lease expiration will
be utilized to offset any required Contractor financial commitment to implement facility and
ground improvements required by the study or agreed upon in the Long Term Lease Extension.

Short Term Lease Extension : Should, despite both parties best intentions, it be determined
that an agreement cannot be reached prior to July 31, 2016,Contractor may extend the term of
the lease for one additional year to December 31, 2017 at the same rate of consideration
(twelve percent 12%) with no Escrow payment.

Additional Information
The current commission rates for other food concession agreements are:

• 12% with Bread and Pickle (Lake Harriet) 2010 to 2015; renewals require reinvestments
to be negotiated and approval by the Board

• 12% with Sandcastle (Lake Nokomis) 2013 - 2023; an initial investment into the
property

• 12% with Sea Salt Eatery (Minnehaha Park) 2014 - 2023; an initial investment into the
property

Legal Counsel has reviewed and approved the amended lease agreement.

PREVIOUS BOARD ACTIONS

November 5, 2003 Board Approval of the Request for Proposals for Concession
Operations

April 7, 2004 Board Approval of the Lake Calhoun Concession Lease Agreement
with SNP Enterprises, LLC
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March 14, 2012 Board Approval of the Amended Lake Calhoun Concession Lease
Agreement with SNP Enterprises, LLC

RECOMMENDATIONS

Staff recommends that the Board of Commissioners approve an extension and amendment to
the lease agreement with SNP Enterprises to operate the Tin Fish at the Lake Calhoun
Concession Facility.

This action is supported by the following vision and goal statements in the MPRB 2007-2020
Comprehensive Plan.

Vision Theme 3: Dynamic parks that shape city character and meet diverse community
needs.

Goal: Financially independent and sustainable parks prosper.

ATTACHMENTS:

Tin Fish Extension Amendment(PDF)

Prepared By: Shane Stenzel, Administrative Analyst, Use & Events Permitting
Review:
Annie Olson Completed
Pam French Completed
Jayne Miller Completed
Administration & Finance Committee

12/09/2014 10:34 AM
12/09/2014 2:23 PM
12/10/201411:40 AM

Pending 12/17/2014 5:40 PM
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