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Resolution 2012-145

Resolution Approving an Amended Lease Agreement with SNP Enterprises to Operate
the Tin Fish at the Lake Calhoun Concession Facility

Whereas,The Minneapolis Park and Recreation Board was created by the Minnesota
Legislature in 1883 and has the authority to manage and operate park facilities;

Whereas, The MPRB has determined that there is a public interest in maintaining a food
concession operation at Lake Calhoun;

Whereas, SNP Enterprises has operated the Tin Fish at the Lake Calhoun concession facility
since 2004;

Whereas, SNP Enterprises is requesting that the terms of the original contract be amended to
reflect the terms of other MPRB concession agreements;

Whereas, The Board would like to extend the current agreement with SNP Enterprises to allow
the Tin Fish to continue to operate at the Lake Calhoun concession facility for up to three
additional years; and

Whereas, The terms in the amended lease agreement are consistent with other concession
agreements;

RESOLVED,That the Board approve an Amended Lease Agreement with SNP Enterprises to
operate the Tin Fish at the Lake Calhoun concession facility; and

RESOLVED, That the President and Secretary to the Board are authorized to take all necessary
administrative actions to implement this resolution.
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Administration & Finance CommitteeTO:

Shane Stenzel, Administrative AnalystFROM:

March 14, 2012DATE:

SUBJECT: Resolution Approving an Amended Lease Agreement with SNP Enterprises to Operate
the Tin Fish at the Lake Calhoun Concession Facility

Background
The Minneapolis Park and Recreation Board committed to funding new youth athletic facilities
in 1998. The funding to support the new athletic facilities was expanding the income from the
enterprise operations to repay the bonds issued for the youth athletic facilities. Revamping the
concessions operated by the enterprise operations was a major initiative to increase income.
The first concession that was operated by a private business was the Lake Harriet concession in
2002 after a request for proposals was issued in 2001. A second request for proposals was
issued in 2004 and included the concession at Lake Calhoun.

There were four proposals submitted for operation of the concession facility at Lake Calhoun.
The four proposals are outlined in the table below.

Lake Calhoun Concession Proposals

% of Sales/
Guarantee

Equipment
Repair

Building
MaintenanceVendor Utilities Investment Term

10 to 15%/ $100,000 to
$140,000

23
The Tin Fish Vendor VendorNo No Years

20%/
$26,000 $5,000Big Bell MPRB MPRB MPRB
12 to 18%/ 5

Mintahoe 0No MPRB MPRB MPRB Years
Party Services

18%/ no MPRB MPRB 0 MPRB

The Tin Fish proposal was unique in that they had a fresh fish venue, much different than the
standard concession options offered by the other proposals. Due to the highly competitive
proposals, the concession agreement with Tin Fish had a tiered commission rate as shown
below:

Resolution 2012-145 Page 2

Packet Pg. 165



7.B.1

8% of gross sales (less sales tax)
9% of gross sales (less sales tax)
10% of gross sales (less sales tax)

2007 to 2017 10% of gross sales (less sales tax) up to $150,000
12% of gross sales (less sales tax) from $150,000 to $250,000
15% of gross sales (less sales tax) from $250,000 to $450,000
17% of gross sales (less sales tax) in excess of $450,000

2004
2005
2006

The net result of the tiered commission structure from 2004 to 2011 was an average
commission rate of 14.5% ($6,143,000 in sales and $894,000 in commissions).

The commission rates for other food concession agreements are:

Lake Harriet 18% with Schwick, Inc from 2002 to 2003
18%/$45,000 with Schwick from 2004 to 2008
15% with Fun Time, LLC for 2009
12% with Bread and Pickle from 2010 to 2015 - renewals require reinvestments
to be negotiated and approval by the Board

Lake Nokomis 20% with Big Bell from 2004 to 2009
15% with mobile vendor 2009 - 2011

Minnehaha Falls 12% with Sea Salt Eatery from 2005 to 2011 (ends in 2013)

Commission rates have varied based on the competition during the proposal process. Sea Salt
was the only proposal at Minnehaha Falls after Tin Fish withdrew their proposal.

Reinvestment Requirements

The two concession agreements that have long term extension provisions have investment
provisions. Lake Harriet requires a reinvestment level to be negotiated and approved by the
Board. Minnehaha Falls does not have an extension provision, but if an extension was
requested, it would require a reinvestment.

The Tin Fish contract provided an extension of three years if $100,000 was invested into the
facility by December 31, 2008. That investment was made by Tin Fish and the extension went
through December 31, 2011. The provision beyond 2011required an investment of 10% of sales
from the period of 2004 to 2008. The total investment would have been $313,000. Tin Fish is
requesting that the provision be changed to $100,000 for the three year extension through
2014 and that the percentage be reduced to 3% for the remainder of the contract.
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Staff supports the reduction in the reinvestment required for a three year extension to
$100,000. Staff recommends that the reinvestment level from 2012 through the remainder of
the agreement be 5% and paid in conjunction with the commission, rather than at the end of
the agreement. Both the $100,000 reinvestment requirement and the percentage requirement
would be put into an escrow account and would be used for projects that are mutually agreed
upon by the vendor and MPRB Planning staff. The improvements would be limited to the
concession facility and seating area. The recommendation to support the lease amendments
would be conditioned on the full release of the financial performance of Tin Fish from 2004
through 2011.

Other Proposed Contract Changes Based on Administration and Finance Committee Action

• Provide for a 3 year term.
• Clarify the footprint of the building and grounds surrounding the building.
• Amend the operating season to coincide with water service

• Amend the hours of operation to reflect the current operations hours.
• Clarify the utilities responsibility of the contractor.
• Require the operator to participate in fund raising programs for the Park Board and/or

park foundations.
• Define process for determining facility and grounds improvements.
• Restructure the commission rate to a flat rate of 20% of the Contractor's Gross

Revenues, with 5% of the Contractor's Gross Revenues deposited into an Escrow
Account for facility and grounds improvements conforming with a Master Plan for the
area.

• Require $100,000 payment into escrow account to execute 3 year term or provide
mutually agreed upon investments less any verified and approved investments made
prior to December 31, 2011.

• Define the qualifying repairs and improvements from the escrow account.
• Mutual release from all claims from the prior contract.
• Require an annual review of the contractors certified Financial Statements.

Recommendation

Staff recommends that the Board of Commissioners approve a lease agreement with SNP
Enterprises to operate the Tin Fish at the Lake Calhoun concession facility with the terms
outlined in this report.

Previous Board Actions

November 5, 2003 Board Approval of the Request for Proposals for Concession Operations
April 7, 2004 Board Approval of the Lake Calhoun Concession Agreement with SNP
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Enterprises, LLC
April 19, 2006 Board Approval of Lake Calhoun Boat Rental Agreement with Wheel Fun,
LLC

Legal Counsel Review
Legal Counsel has reviewed and approved the amended lease agreement.

Prepared by Shane Stenzel and Minnesota Partnerships, LLC

ATTACHMENTS:

Calhoun Tin Fish Area

Concession Agreement

Escrow Agreement (DOC)

(PDF)

(DOC)

Prepared By: Shane Stenzel, Administrative Analyst, Use & Events Permitting
Review:
Jayne Miller Completed
Administration & Finance Committee
Minneapolis Park and Recreation Board

03/09/20121:07 PM
Completed
Completed

04/30/2012 4:43 PM
04/26/2012 11:39 AM
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