8.B.1

Resolution 2012-116

That the Board of Commissioners Approve the Agreement and Lease Extension
Requests of Koda Energy, LLC Related to the Agreement and Lease Dated the 1St Day
of October 2008 for 2.60 Acres of Land in Hennepin County, Minnesota Parcel #
29028231200001 Until September 30, 2016

Whereas, The Minneapolis Park and Recreation Board was created by the Minnesota
Legislature in April 1883 and has the authority to manage and operate park facilities;

Whereas, On October 1, 2008 the Minneapolis Park and Recreation Board approved an
Agreement and Lease with Midtown Eco Energy LLC for 2.60 acres of land in Hennepin County,
Minnesota, parcel #29028231200001;

Whereas, The Minneapolis Park & Recreation Board approved the Assignment and Assumption
Agreement between Midtown Eco Energy LLC and Koda Energy LLC dated the 1* day of October
2008 for 2.60 acres of land in Hennepin County, Minnesota, parcel # 29028231200001, on
January 4, 2012;

Whereas, Section 3.2 of the Agreement and Lease dated the 1** day of October 2008 allows for
the Tenant to request one additional term of three (3) years by providing written notice to the
Minneapolis Park & Recreation Board of its intent to renew the lease no later than one hundred
twenty (120) days prior to the end of the Initial Term;

Whereas, Koda Energy LLC has made a formal written request to extend the term of the
Agreement and Lease through October 2019, or in the alternate, if said extension is not
approved, grant Koda Energy LLC the additional three years term set forth in Section 3.2 of the
Agreement and Lease in order to maximize the business utility;

Whereas, The Minneapolis Park and Recreation Board staff and legal counsel recommend the
Board of Commissioners table the extension request until January 16, 2013; and

Whereas, The Minneapolis Park & Recreation Board has the sole option whether to grant the
Tenant’s request;

RESOLVED, That the Board of Commissioners postpone taking action on the Agreement and
Lease extension requests of Koda Energy, LLC related to the Agreement and Lease dated the 1%
day of October 2008 for 2.60 acres of land in Hennepin County, Minnesota parcel #
29028231200001 until January 16, 2013; and
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RESOLVED, that the President and Secretary of the Board are authorized to take all necessary
administrative actions to implement this resolution.
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8.B.1

TO: Administration & Finance Committee

FROM: Michael Schmidt, Assistant Superintendent for Operations

DATE: February 1, 2012

SUBJECT: That the Board of Commissioners Approve the Agreement and Lease Extension Requests

of Koda Energy, LLC Related to the Agreement and Lease Dated the 1St Day of October
2008 for 2.60 Acres of Land in Hennepin County, Minnesota Parcel # 29028231200001
Until September 30, 2016

Background

On January 4, 2012, the Board of Commissioners approved the Assignment and Assumption
agreement between Midtown Eco Energy and Koda Energy transferring the five year
Agreement and Lease of 2.60 acres of land owned by the Minneapolis Park & Recreation Board
at Fort Snelling, sometimes known as the Cook Inlet property, to Koda Energy. Section 3.2 of
the Agreement and Lease allows the Tenant (Koda Energy) the option to request the Lessor
(Minneapolis Park & Recreation Board) to renew the Lease for one additional term of three (3)
years by providing written notice to the Lessor of its intent to renew the Lease no later than
one hundred twenty (120) days prior to the end of the Initial Term. Lessor has the sole option
whether to grant Tenant’s renewal request.

Koda Energy (Tenant) is requesting the lease extension from September 30, 2013 to September
30, 2019. There is no language in the current lease agreement that allows for an extension of
this length. If the lease extension to September 30, 2019 is not acceptable to the Board of
Commissioners, Koda Energy requests a lease extension from September 30, 2013 to
September 30, 2016, which is allowable under Article 3.2 of the current lease agreement.

A Koda Energy representative will be at the Administration and Finance Committee meeting on
February 01, 2012, to brief the Board of Commissioners on Koda Energy’s extension request
and respond to questions.

In addition, a representative of Midtown Eco Energy will also be at the Administration and
Finance Committee meeting on February 1, 2012 to brief the Board of Commissioners on the
extension requests and to respond to questions.

Recommendation

Staff recommends that the Board of Commissioners postpone taking action on the extension
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request until January 16, 2013. This will allow the two organizations to work together and get
to know each other, and for the MPRB staff to assess the viability of Koda Energy at this
location. In addition, other discussions are underway concerning the future of the Fort Snelling
Golf Course and potentially other property in the area, which are likely to impact the lease
arrangement with Koda Energy.

Attachments

1. Aerial Photo of Fort Snelling and the Neiman Sports Complex area undated

2. Agreement and Lease between Midtown Eco Energy and the Minneapolis Park &
Recreation Board dated October 1, 2008

3. Assignment Agreement by and between Midtown Eco Energy, LLC, and Koda Energy,
LLC, dated December 19, 2011

4. Koda Energy Company Profile undated

5. Koda Energy Lease extension request dated December 20, 2011

Previous Board Actions

Regular Meeting of October 1, 2008 Action Item 7.1- approval of lease with MME
Regular Meeting of January 4, 2012 Action Item 7.2 — transfer of lease from MME to
Koda Energy

Legal Counsel Review

Legal Counsel has reviewed the lease extension request and has agreed that the request for the
three year extension through September 30, 2016 is allowable under Section 3.2 of the
Agreement and Lease dated the 1% day of October 2008. Counsel Rice is also of the opinion
that the Board of Commissioners should postpone the extension request for one year. This will
allow the two organizations to work together and get to know each other, and for the MPRB
staff to assess the viability of Koda Energy at this location. In addition, other discussions are
underway concerning the future of the Fort Snelling Golf Course and potentially other property
in the area, which are likely to impact the lease arrangement with Koda Energy.

ATTACHMENTS:
Agreement Lease with Midtown Eco Energy (MEE) LLC (PDF)
Extension request.Koda.12.20.11 (PDF)
Fort Snelling Cooks Inlet Property Location (JPG)

Koda Energy Company Profile (PDF)
Assignment agreement MEE-Koda.signed.12.20.11  (PDF)

Prepared By: Michael Schmidt, Assistant Superintendent for Operations, Operation Services
Review:
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Michael Schmidt Pending 01/19/2012 3:22 PM
Jayne Miller Pending 01/19/2012 3:22 PM
Administration & Finance Committee Pending
Administration & Finance Committee Completed
Minneapolis Park and Recreation Board Completed

04/30/2012 2:06 PM
04/30/2012 1:13 PM
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