Resolution 2012-108

Resolution Approving the Assignment of the Agreement & Lease Dated the 1St Day of October
2008 by and Between the City of Minneapolis, Acting by and through Its Park and Recreation
Board a Body Corporate and Politic Organized Under the Laws of Minnesota and Midtown Eco
Energy, LLC, a Minnesota Limited Liability Company to Koda Energy, LLC, a Delaware Limited
Liability Company

Whereas, the Minneapolis Park and Recreation Board was created by the Minnesota Legislature
in April 1883 and has the authority to manage and operate park facilities;

Whereas, the Minneapolis Park and Recreation Board and Midtown Eco Energy, LLC entered
into an Agreement & Lease on October 1, 2008 for 2.60 acres of land in Hennepin County,
Minnesota, parcel # 2902823120001,

Whereas, subject to certain conditions, including the consent of the Minneapolis Park and
Recreation Board Section 14.2 of the October 1, 2008 Agreement and Lease permits the
assignment of the Agreement and Lease by Midtown Eco Energy LLC;

Whereas, Midtown Eco Energy LLC now desires to assign and transfer all of its rights,
obligations, and interests in the Agreement and Lease to Koda Energy, LLC pursuant to the
October 1, 2008 Agreement and Lease; and

Whereas, Koda Energy LLC desires to accept the assignment of all of Midtown Eco Energy, LLC
rights, obligations, and interests in the agreement;

RESOLVED, That the Board of Commissioners approve the assignment of the Agreement &
Lease dated the 1* day of October 2008 by and between the City of Minneapolis, acting by and
through its Park and Recreation Board a body corporate and politic organized under the laws of
Minnesota and Midtown Eco Energy, LLC, a Minnesota limited liability company to Koda Energy,
LLC, a Delaware Limited Liability Company; and

RESOLVED, That the President and Secretary of the Board are authorized to take all necessary
administrative actions to implement this resolution.

Adopted by the Minneapolis Park and Recreation Board
In formal meeting assembled on January 4, 2012

John Erwin, President

Karen Robinson, Secretary
Approved:

R.T. Rybak, Mayor
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TO: Minneapolis Park and Recreation Board

FROM: Michael Schmidt, Assistant Superintendent for Operations
DATE: January 4, 2012
SUBJECT: Resolution Approving the Assignment of the Agreement & Lease Dated the 1St Day of

October 2008 by and Between the City of Minneapolis, Acting by and through Its Park
and Recreation Board a Body Corporate and Politic Organized Under the Laws of
Minnesota and Midtown Eco Energy, LLC, a Minnesota Limited Liability Company to
Koda Energy, LLC, a Delaware Limited Liability Company

BACKGROUND

In September 2007, Midtown Eco Energy (MEE) approached the Minneapolis Park & Recreation
Board about leasing 2.60 acres of Minneapolis Park & Recreation Board owned land at Fort
Snelling sometimes known as the Cook Inlet property. On October 1, 2008, the Board of
Commissioners approved a lease with MEE for a five-year period (October 1, 2008 through
September 30, 2013). Section 14.2 of the Lease states in part .. Tenant may not assign,
sublease, transfer or convey its interest in this Lease to a third party without Lessor’s consent
which consent shall not be unreasonably withheld.

The current Tenant MEE has requested the Minneapolis Park & Recreation Board approve the
transfer of the lease to Koda Energy (Koda) effective as of the date of the MPRB’s approval of
the Assignment Agreement.

RECOMMENDATION

Staff recommends that the Board of Commissioners approve the assignment of the Agreement
& Lease dated the 1°' day of October 2008 by and between the City of Minneapolis, acting by
and through its Park and Recreation Board a body corporate and politic organized under the
laws of Minnesota and Midtown Eco Energy, LLC, a Minnesota limited liability company to Koda
Energy, LLC, a Delaware Limited Liability Company

ATTACHMENTS

1. Aerial Photo of Fort Snelling and the Neiman Sports Complex area undated

2. Memo from Kim Havey and Craig Wilson on behalf of Midtown Eco Energy to Michael P.
Schmidt Assistant Superintendent for Operation Services dated December 20, 2011

3. Agreement & Lease between Midtown Eco Energy and the Minneapolis Park &
Recreation Board dated October 1, 2008
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4. Assignment Agreement by and between Midtown Eco Energy, LLC, and Koda Energy, LLC
dated December 19, 2011
5. Koda Energy Company Profile undated

PREVIOUS BOARD ACTIONS

Regular Meeting of October 1, 2008 — Action Item 7.1

LEGAL COUNSEL REVIEW

Legal counsel has reviewed and approved the lease assignment agreement.

Previous Board Actions

ATTACHMENTS:
. Agreement Lease with Midtown Eco Energy (MEE) LLC (PDF)
. Assignment agreement MEE-Koda.signed.12.20.11  (PDF)
° Koda Energy Company Profile (PDF)
° MPRB Memorandum.12.20.11 (DOCX)
. Fort Snelling Cooks Inlet Property Location (JPG)

Prepared By: Michael Schmidt, Assistant Superintendent for Operations, Operation Services

Review:

Michael Schmidt Completed
Jayne Miller Completed
Minneapolis Park and Recreation Board Pending
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