
Resolution 2011-126

RESOLUTION TO APPROVE CHANGE ORDER NO. 2 TO EBERT CONSTRUCTION INC,
CONTRACT NO. 28835, FOR THEODORE WIRTH PARK 2011
SITEIMPROVEMENTS IN THE AMOUNT OF $252,264 FOR A

NEW CONTRACT TOTAL OF $2,008,379

WHEREAS, The Minneapolis Park and Recreation Board (MPRB) is authorized to contract with
public and private entities in the performance of its functions;

WHEREAS, The Board entered into Contract No. 28835 with Ebert Construction Inc. for
Theodore Wirth Park site improvements in the amount of $1,704,641 on February 16, 2011;

WHEREAS, Change Order No. 1 to the current contract has been approved by the Board to
address issues related to found or changed conditions and the need to perform additional work;

WHEREAS, Change Order No. 2 in the amount of $252,264 has been prepared in preparation
for disposal of contaminate soils in the wetland adjacent to the beach parking lot along with
other needed project modifications;

WHEREAS, Staff and the project consultant have reviewed the costs related to Change Order
No. 2 and determined that the costs are necessary and correct;

WHEREAS, Funding sufficient to cover the proposed additional scope of work related to
Change Order No. 2 is available from the original project funding sources;

RESOLVED, That the Commissioners of the Minneapolis Park and Recreation Board approve
Change Order No. 2 to Ebert Construction Inc., Contract No. 28835, for the site improvements
at Theodore Wirth Regional Park in the amount of $252,264 for a new contract total of
$2,008,379;

RESOLVED, That the President of the Board and Secretary to the Board are authorized to take
all necessary administrative actions to implement this resolution.

Adopted by the Minneapolis Park and Recreation Board

In formal meeting assembled on July 07, 2011



John Erwin, President

Karen Robinson, Secretary
Approved:

R.T. Rybak, Mayor
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TO: Board of Commissioners

FROM: Bruce Chamberlain, Assistant Superintendent for Planning Services

DATE: July 7, 2011

SUBJECT: Resolution to approve Change Order No. 2 to Ebert Construction Inc. Contract
#28835, for Theodore Wirth Park 2011 Site Improvements in the estimated
amount of $252,264 for a new contract total of $2,008,379.

BACKGROUND

Phase 3 of construction work at Theodore Wirth Park began in April 2011 by the selected
contractor, Ebert Construction Inc. An early task was to excavate and restore the wetland
adjacent to the beach parking lot. Project plans call for lowering the wetland, which is believed
to be significantly higher in elevation than historically, in order to provide positive stormwater
drainage from the parking lot. .

During excavation in early May, gravel and other debris was encountered. The excavated
materials were taken to the designated soil disposal facility, which requested analysis to ensure
they met contamination limits established for the facility. The soils were determined to include
several compounds that exceeded facility limits.

On May 13th, Ebert informed MPRB staff of the situation and provided test results. Staff
contracted with Braun Intertec to advise appropriate actions and ensure the project follows
regulatory rules and guidelines. Staff and Braun contacted the MPCA about the situation and it
was determined to halt excavation and associated dewatering until a remediation strategy was
determined.

Braun undertook additional soils and water sampling on May 23rd after discussions with the
MPCA. Both tests indicated elevated contaminant levels. An alternate soil disposal site was
identified and a bid for hauling the soils to this site was submitted by Ebert’s excavation
subcontractor. Because of the significance of additional costs, a second bid was requested from
another contractor, which served to validate the current subcontractor’s costs.

Staff has evaluated alternatives to wetland excavation including raising the grade of the parking
lot. Staff believes original plans to lower the wetland and the subsequent need to address the
soil contamination is the most prudent course of action.

In addition to addressing the soil contamination issue, Change Order #2 also includes other,
more typical construction changes as outlined below.
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Change Order No. 2 provides for the following changes;

• Change Proposal # 19 time extension due to changes and unavoidable delays: $0
• Change Proposal # 20 change allowing installation of the beach sand blanket over

winter ice conditions during 2011-12 season: $0
• Change Proposal # 26 additional costs to dispose of contaminated soils, this is an

estimated amount and the final amount will be based on actual loads delivered to the
landfill: $263,234.40

• Change Proposal # 29 additional culvert along west trail: $6,838.83
• Change Proposal # 30 Electrical repairs for Wirth Pavilion electrical line damage (MPRB

owned service line was not marked): $1,121.12
• Change Proposal # 35 Additional Bioroll as required by permitting agencies for erosion

control: $7,615.83
• Change Proposal # 42 permit and spill kit as per conditions of the MPCA de-watering

plan approval: $454.17
• Change Proposal # 43 Deduction of Alternate #6. This alternate was awarded due to

uncertainty if a partial ice installation of the north boardwalk would have been possible.
The contractor opted not to attempt partial ice install and waited until ice out to begin the
boardwalk, so this alternate was not authorized: $(27,000.00)

Total: Change Order #2 = $252,264.35 (Change Order is attached)

RELATED BOARD ACTIONS

Approval of the Sanders Wacker Bergley consultant team for planning
and design
Approval both the Community Advisory Committee composition and the
CAC charge
Concept Plan Presentation and Public Hearing
Full Board approval of Concept Plan
Sanders Wacker Bergly PSA Scope Expansion
Approval of bid and authorization to award contract to Ebert Construction,
Inc. for Wirth Lake 2011 Site Improvements Project.
Change Order #1 Approval

January 30, 2010

March 3, 2010

June 16, 2010
July 7, 2010
July 21, 2010
February 16, 2011

June 1, 2011

FUNDING/COST SUMMARY

$3,200,000Sources
Parks and Trails Legacy Grant (SG2009-040) $1,200,000 est
approximate unencumbered balance of
1,651,000 grant after Phase 2 construction)
Parks and Trails Legacy Grant (SG2010-
076), half of grant (half dedicated to pavilion)
Metropolitan Council Regional Park Bond
(SG 2010-035)

$500,000

$1,500,000

$2,574,053Uses
$383,492

$1,704,641
SWB, Inc. Professional Services Agreement
Ebert Construction, Inc. original contract for
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construction (base bid + Alternates #4,6,7)
Ebert Construction, Inc. Change Order No. 1
Ebert Construction, Inc. Change Order No. 2
Surveying, testing, archaeology, permits,
wetland credits, additional testing, additional
geotechnical and other prof, services and
associated expenses

$51,474
$252,264
$182,182

$625,947Project Balance

Funding available from the original project funding sources is sufficient to cover the amount
requested by Ebert Construction, Inc. for Change Order No. 2.

RECOMMENDATION

Staff recommends the Board approve Change Order No. 2 to Ebert Construction, Inc., Contract
No. 28835, for Theodore Wirth Regional Park in the amount of $252,264 for a new contract total
of $2,008,379.

ATTACHMENTS

Change Order No. 2 as submitted by Ebert Construction, Inc. and approved by SWB, Inc., the
MPRB’s consultant for the work

Prepared by: Andrea Weber, Project Manager, Planning Services

Reviewed by: Bruce Chamberlain, Assistant Superintendent for Planning Services

Approved by: Jayne Miller, Superintendent
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