CEDAR AVENUE STORMWATER AND RESTORATION
PROJECT AGREEMENT for PRELIMINARY DESIGN

City of Minneapolis ("City"), Minneapolis Park and Recreation Board (MPRB), and Minnehaha

Creek Watershed District (MCWD)

This Project Agreement (“Agreement”) is made among the City of Minneapolis ("City"), the
Minneapolis Park and Recreation Board (MPRB), and the Minnehaha Creek Watershed District
(MCWD). The City, MPRB, and MCWD may be referenced herein as “Partner” and collectively as
“Partners”

Recitals

The Minneapolis Thriving Waters Partnership ("Partnership") is a partnership among the City,
MPRB, and MCWD, created in December 2023 and memorialized in a Cooperative Agreement
dated April 24, 2024, and effective June 27, 2024 (Exhibit A).

. The Partnership Cooperative Agreement, Exhibit A, commits the City, MPRB and MCWD to

collaboratively develop and pursue a shared water resource management strategy that
identifies multi-jurisdictional projects for improving regional water quality, enhancing natural
resources and mitigating flooding.

. Pursuant to the Partnership Cooperative Agreement, working across a Steering Committee,
Coordinating Team and Technical Team, the Partners advanced a Phase One Partnership
Implementation Plan, which completed feasibility analysis on three potential capital
improvement projects located at:
i. Penn - Newton — Morgan Focus Area
ii. Nicollet Focus Area
iii. Bloomington — Cedar Focus Area

. Following a request for proposals, the Partners selected Stantec in July 2024 to complete a
feasibility study for three projects from the Plan, hereinafter referred to as "Phase One Study".
The Phase One Study, Exhibit B, was reviewed and endorsed by the Technical Team through
workshops held in November 2024 and December 2024, and by the Coordinating Team. The
Steering Committee was briefed on the Phase One Study in July 2025 and passed a non-binding
resolution in support of advancing the Cedar Avenue Stormwater and Restoration Project (the
"Project") into design.

The Project would be located principally on parkland under the jurisdiction of the MPRB
between Minnehaha Parkway and 49th Street East, and between Bloomington Avenue and
Cedar Avenue (the “Site”).



F. The project advances the goals of the Partnership by:

-

i Aligning with the MPRB Minnehaha Parkway Regional Trail Master Plan
ii. Treating 114 acres of urban stormwater runoff
iii. Reducing by an estimated 8-10% the discharge to Lake Hiawatha of pollutants subject
to a wasteload allocation
iv. Addressing aging municipal sanitary sewer infrastructure
V. Advancing a potential disconnect of municipal and County storm sewer from Met
Council sanitary sewer

Vi. Enhancing public amenities and pedestrian mobility on park land
vii. Enhancing the ecology of the Minnehaha Creek corridor
viii. Aligning with the MPRB Ecological Systems Plan

The MPRB land where the Project work may occur is in a special flood hazard area and is zoned
as a regulatory floodway. MPRB represents that subject to design details, the Project site as
depicted in the Study is a practicable and agreeable use of its property at that location.

. To advance the Project, the Partners enter into this Agreement. The Agreement provides for

consultant selection to advance what is referenced in the Phase One Study as "Option 2"
through preliminary design. At the close of this phase, the Partners will seek concurrence on
critical design components, and the City will decide on inclusion of work on its storm sewer and
sanitary sewer infrastructure. If the Partners decide to proceed, they will enter into a
supplemental project agreement that will prescribe terms for Project final design, procurement,
construction, operation, and maintenance.

Terms

Coordination and Community Engagement

The Agreement is implemented through a Coordinating Team and a Technical Team. The
following compose the Coordinating Team. Each Coordinating Team member also is designated
the "project representative" for its respective organization.

City: Angie Craft, Director of Surface Water and Sewers
MPRB: Michael Schroeder, Assistant Superintendent for Planning Services
MCWD: James Wisker, District Administrator

The following compose the Technical Team.

City: Lisa Goddard, Kelly Moriarity
MPRB: Deb Pilger
MCWD: Michael Hayman, Gabe Sherman



A Partner may change its Coordinating or Technical Team member, or its project representative, by
means of a written notice from the project representative to the other project representatives.

2. Concurrence of the Coordinating or Technical Team, as provided in the Agreement, means
unanimity unless the text explicitly states otherwise. A Technical Team member may elevate the
Technical Team'’s failure to concur to the Coordinating Team. A Coordinating Team member may
elevate the Technical Team’s failure to concur to the Partners' policymaking bodies. If
policymaking bodies have not concurred within 60 days of elevation from the Coordinating
Team, a Partner may terminate this Agreement by written notice to the others.

3. MPRB will develop a Project community engagement plan (“Engagement Plan”) that conforms
to public engagement ordinances and policies as the MPRB Board may promulgate and
maintain. MPRB will consult with the City and MCWD in developing the Engagement Plan, and it
is subject to Coordinating Team concurrence.

4. The Partners will implement the Engagement Plan according to its schedule and terms. A
Partner’s Technical Team member is responsible for the Partner’s involvement in implementing
the Engagement Plan but may engage other staff. The project representatives will oversee and
coordinate Engagement Plan implementation. The consultant's scope of work per paragraph
B.1, below, will include technical support at MCWD direction for Engagement Plan
implementation and preparation of materials for the public and stakeholders.

5. The Partners, principally through their project representatives and the above team members,
will fulfill their roles and responsibilities under the Agreement in good faith and with reasonable
diligence and promptness.

B. Design

1. MCWD will develop a design services request for proposals (RFP) for what is designated in the
Study as Option 2. The RFP will include a design scope of work and a professional services
agreement form that will provide for the consultant (Consultant) to fulfill all terms and
objectives stated in this Section B. The RFP will advise proposing firms of the proposal
evaluation process and of how proposals will be handled pursuant to the Minnesota Data
Practices Act.

2. Through the Technical Team, MCWD will consult with the City and MPRB in preparing the RFP
and determining the proposal evaluation process. The Technical Team will manage the proposal
evaluation process. When the Technical Team has concurred in the RFP and the evaluation
process, MCWD will solicit proposals from any firms requested by the City and MPRB, and such
other firms as the MCWD in its judgment selects.



The Technical Team will evaluate proposals and recommend a contract award to the
Coordinating Team. With concurrence of the Coordinating Team, the MCWD Board of Managers
(“Board”) will award a design contract on a not-to-exceed basis.

MCWD, in coordination with the Partners, will guide and oversee the consultant’s development
of Option 2 to 30 percent design completion, resulting in a “Preliminary Design”. Project
elements will include creek re-meander, riparian habitat restoration, bank re-naturalizing,
stormwater wetland, combined sewer separation, rehabilitation or replacement of the City’s
sanitary sewer that may include minor realignment within the project site,

recreation/circulation improvements, and interpretive programming. The Preliminary Design will
notinclude a pedestrian crossing under Cedar Avenue. The consultant will develop an opinion
of cost based on components of the work agreed upon by the Technical Team.

Design criteria willinclude meeting essential regulatory requirements including limiting
impairment of wetland function and value; conforming to applicable floodplain, wetland, public
water, stormwater management, and flow impact standards (including, as applicable, No Rise
requirements); optimizing total phosphorus load removal; and providing long-term stability for
the Minnehaha Creek bank. The Preliminary Design will determine the location of subsurface,
surface and structures, as each may bear on the design, and assess the implications of those
utilities for project design and cost.

On request, each Partner will provide the consultant information in its possession as to surface
and subsurface structures, soil conditions and other features on or proximate to the Site.
Through its Technical Team members, MPRB will coordinate with the consultant during the
Preliminary Design process with respect to the detailed relationship of project elements to the
Site and the physical setting on park land. The Partners will provide the consultant access to the
Site and adjacent property or right-of-way of a Partner for the purpose of advancing the
Preliminary Design. The consultant may engage in non-destructive sampling and investigation
for design purposes, provided it restores any disturbance therefrom. On request, each Partner
will advise the consultant as to its laws, ordinances, rules and other requirements as they may
bear on the preliminary design.

The City seeks to disconnect a municipal stormwater pipe from Metropolitan Council
Environmental Services (MCES) sanitary sewer immediately northeast of the project Site. As a
part of the Preliminary Design (30%) task, the consultant will assess feasibility of disconnection
and communicate its assessment by memorandum to the Technical Team and Coordinating
Team. To support the consultant’s feasibility work under this paragraph, the City will facilitate
the consultant’s communication with, and cooperation of, appropriate City staff, City
contractors and MCES representatives, and provide the consultant with access to, and
information it possesses about, relevant infrastructure. The City will use the consultant's
feasibility analysis in deciding whether to carry this sewer separation project to 100% complete



10.

11.

design. If it decides to do so, the consultant's scope may be amended, or the City may obtain
design services otherwise, at its election. In either case, the additional design work will be at
the City's sole expense. If the scope is amended, the City will manage the consultant's work
under the amendment.

The scope will encompass final design, procurement, construction observation and
construction contract administration. The consultant contract will recognize a task transition at
completion of the Preliminary Design to allow the Partners, at that time, to affirm Project
elements and the decision to proceed.

The scope will provide for the consultant, with MCWD coordination, to engage the Technical
Team in the progress of the work. Specifically, but not exclusively, the consultant will:

i Participate in regular meetings of the Technical Team;

ii. Participate in meetings with agencies with jurisdiction over project elements;

iii. Define logical and necessary increments for input from and review by the Technical

Team and agencies with jurisdiction;
iv. Log and track issues raised by the Technical Team and agencies;
V. Provide for Technical Team review of draft feasibility and design deliverables.

The consultant contract will provide as follows: Consultant will perform the services with due
care and in accordance with national standards of professional care. Consultant will hold
MCWD, the City and MPRB, their board members, employees and agents harmless from, and
indemnify them for, any and all actions, costs (including reasonable attorney fees), damages
and liabilities of any nature resulting from consultant’s or a subconsultant’s lack of due
professional care. Consultant will defend and hold MCWD, the City and MPRB, their board
members, employees and agents harmless from, and indemnify them for, any and all actions,
costs, damages and liabilities of any nature resulting from consultant’s negligent or otherwise
wrongful act or omission, or breach of a specific contractual duty, other than the breach of the
duty of due professional care. For any claim subject to this paragraph by an employee of
consultant or subconsultant, the indemnification obligation is not limited by a limitation on the
amount or type of damages, compensation or benefits payable by or for consultant or
subconsultant under workers’ compensation acts, disability acts or other employee benefit
acts.

The consultant contract will provide as follows: At all times during the term of the contract,
consultant will have and keep in force the following insurance coverages:

a. General: $1.5 million, each occurrence and aggregate, covering consultant's ongoing
operations on an occurrence basis.

b. Professional liability: $1.5 million each claim and aggregate. Any deductible will be
consultant’s sole responsibility and may not exceed $50,000. Coverage may be on a
claims-made basis, in which case consultant must maintain the policy for, or obtain
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extended reporting period coverage extending, at least three (3) years from completion of
the services.

c. Automobile liability: $1.5 million combined single limit each occurrence coverage for
bodily injury and property damage covering all vehicles on an occurrence basis.

d. Workers’ compensation: in accordance with legal requirements applicable to consultant.

Coverage above $1 million may be supplied by an excess or umbrella policy. Consultant will not
commence work until it has filed with MCWD a certificate of insurance documenting the
required coverages and naming MCWD , the City, and MPRB as additional insureds for general
liability, along with a copy of the additional insured endorsement establishing coverage for
consultant's ongoing operations as primary coverage on a noncontributory basis, including
such coverage under any applicable excess or umbrella policy.

The consultant contract will provide as follows: Consultant will maintain all records pertaining
to fees or costs incurred in connection with the services for six years from the date of
completion of the services. Consultant agrees that any authorized MCWD, City or MPRB
representative, or the state auditor, may have access to and the right to examine, audit and
copy any such records during normal business hours.

The consultant contract will provide as follows: If consultant receives a request for data
pursuant to the Data Practices Act, Minnesota Statutes chapter 13 (DPA), that may encompass
data (as that term is defined in the DPA) consultant possesses or has created as a result of this
agreement, it will inform MCWD immediately and transmit a copy of the request. If the request
is addressed to MCWD, consultant will not provide any information or documents but will direct
the inquiry to MCWD. If the request is addressed to consultant, consultant will be responsible
to determine whether it is legally required to respond to the request and otherwise what its legal
obligations are, but will notify and consult with MCWD and its legal counsel before

replying. Nothing in the preceding sentence supersedes consultant’s obligations under this
agreement with respect to protection of MCWD data, property rights in data or

confidentiality. Nothing in this section constitutes a determination that consultant is
performing a governmental function within the meaning of Minnesota Statutes section 13.05,
subdivision 11, or otherwise expands the applicability of the DPA beyond its scope under
governing law. If the request involves City data or information, MCWD shall immediately inform
the City. Consultant and MCWD shall work with the City to address any Data Practices Act
request that comes into the City involving the Project.

The consultant contract will provide that all duties and warranties of professional care, and
accompanying indemnification and hold harmless obligations, will run to each of the Partners
as it may assume ownership of or responsibility for Project improvements. In consideration of
this contract term, the City and MPRB will hold MCWD harmless with respect to Project design,
except as the Supplemental Project Agreement described in section C, below, otherwise may
provide.



15. To facilitate the Partners’ decision as to responsibility for construction management and for
other purposes, the consultant contract will provide that MCWD may assign the consultant
contract to the City or MPRB at a time determined by the Partners and with that entity's
approval. The consultant contract will assign to MCWD the consultant’s ownership rights in all
deliverables and work product other than instruments of service, so that they may be shared
with the City and MPRB and held as public documents.

C. Project Element Selection and Supplemental Project Agreement

1. Onreceipt of the consultant’s Preliminary Design and associated deliverables, MCWD will
share them with Technical and Coordinating Team members. The Technical Team will review the
materials and, within 30 days of receipt, develop a recommendation to the Coordinating Team
as to the elements of the project and its implementation. The Coordinating Team may accept or
modify the Technical Team’s recommendation. With the concurrence of its members, within 30
days of receipt, the Coordinating Team will prepare a written record of its determination as to
project implementation.

2. On Coordinating Team concurrence to recommend project implementation, the Partners will
prepare a Supplemental Project Agreement (SPA) that specifies, but is not limited to, the roles
and financial contributions of each Partner in Project final design, procurement and
construction; community engagement; ownership of Project elements; and Project operation
and maintenance. On Coordinating Team concurrence in the proposed SPA, each Partner will
presentit to its policymaking body for approval.

3. Partner commitments as to terms of Project implementation beyond the Preliminary
Design are not being made in this Agreement but will be set forth in the SPA.
Notwithstanding the foregoing, on Coordinating Team consensus, MCWD may
authorize the consultant to continue design work beyond the Preliminary Design (30
percent) task to maintain continuity and progress while an SPA is being developed.

4. |If the governing body of a Partner makes a final decision not to approve an SPA, this Agreement
will terminate on its terms and the Project will not proceed further, except as may be sought by
one or more of the Partners in alternative fashion pursuant to the powers they possess.

D. Funding

1. The consultant contract not-to-exceed price may not be greater than $720,000. Apart from the
scope amendment at section B.7, the Partners will share the consultant contract cost equally.
MCWD presently holds funds in excess of the City's obligation under this Agreement in
committed status pertaining to prior stormwater project cooperation. MCWD will pay the City’s



share of consultant contract payment and credit the payment against those funds. MCWD will
provide the City with invoices and payment reports on a monthly basis. MCWD may invoice the
MPRB monthly for its share of consultant contract payments. The MPRB will pay invoices within
30 days of receipt.

Each Partner will bear its own cost to fulfill its roles under this Agreement.

The Partners individually or together may seek other sources of funding for the work under this
Agreement, provided they don’t impose obligations in conflict with the terms of the Agreement
or that will conflict with Project implementation. External funding that is obtained by the
Partners acting singly or jointly will be applied to defray each Partner’s cost share
equally.

Additional Terms

This Agreement coordinates the independent activities of the Partners to achieve a combined
set of municipal and watershed goals. The Agreement is not a joint powers agreement. The
governing body of each Partner will retain its authority to direct the activities for which that
Partner is responsible, and to supervise the delegations it has made hereunder. A Partner is not
responsible for the acts or omissions of another Partner within the meaning of Minnesota
Statutes 8471.59, subdivision 1a(a).

Only contractual remedies are available for the failure of a Partner to fulfill the terms of this
Project Agreement.

Each Partner will hold the other Partners, their council or board members and their employees
harmless, and indemnify them, from any and all actions, costs (including reasonable attorney
fees), damages and liabilities to the degree they are the result of any action or inaction by the
indemnifying party that is the basis for liability in law or equity, including but not limited to
ordinary negligence. Notwithstanding the foregoing or any other term of this Agreement, no
party waives immunity in tort. This Agreement creates no right in and waives no immunity,
defense or liability limit with respect to any third party.

This Agreement may only be modified in writing signed by the Partners.
Apart from termination pursuant to paragraph C.4, a Partner may terminate this Agreement at
any time, by written notice to the other Partners. In the event of termination, each Partner will

be responsible for its share of Consultant contract costs accrued.

The laws of the State of Minnesota shall govern all interpretations of this Agreement, and the
appropriate venue and jurisdiction for any litigation which may arise hereunder will be in those



courts located within the County of Hennepin, State of Minnesota, regardless of the place of
business, residence or incorporation of the Partner.

F. Miscellaneous Provisions

1. Successors and Assigns — This Agreement shall be binding upon and inure to the benefit of
the successors and assigns of the City, MPRB, MCWD.

2. Severability — If any provision of this Agreement is held invalid or unenforceable, such
invalidity or unenforceability shall not affect any other provision, and this Agreement shall
be construed and enforced as if such invalid or unenforceable provision had not been
included.

3. No Partnership or Joint Venture — Neither the City, MPRB, or MCWD is an agent, partner, or
joint venturer of the other for any purpose or has any authority to bind the other.

4. No Third-Party Beneficiaries — This Agreement does not create any third-party beneficiary
rights in any individual or entity that is not a party to this Agreement.

5. Waiver - Failure to enforce any provision of this Agreement does not affect the rights of the
Partners to enforce such provision in another circumstance. Neither does it affect the rights
of the Partners to enforce any other provision of this Agreement at any time.

6. Electronic Signatures and Counterparts — This Agreement may be executed in counterparts,
each of which has the effect of an original. An electronic signature will be deemed an
original signature.

7. Entirety of Contract — This Agreement and the Attachments/Exhibits thereto, constitute the
entire and exclusive Agreement of the parties.

8. This Agreement does not convey temporary or permanent property rights related to the Site
to any Partner.

[Signatures]



