An Agreement for Donation between North Central University and the Minneapolis Park and
Recreation Board relating to field improvements at Elliot Park

This Agreement (“Agreement”), dated , 2025 (the “Effective Date”), is made
between the North Central University (NCU) and the City of Minneapolis, acting by and through its
Park and Recreation Board, a body corporate and politic under the laws of Minnesota (the “Park
Board”) (collectively, (the “Parties”).

Recitals

Whereas, The Park Board owns and operates Elliot Park as a neighborhood park in the Minneapolis
park system;

Whereas, Elliot Park includes a soccer field which is significantly worn and at the end of its service
life;

Whereas, NCU uses the soccer field for its intercollegiate soccer teams and desires to reconstruct
the soccer field;

Whereas, The Park board is supportive of the reconstruction of the soccer field;

Whereas, Upon satisfactory completion of construction, the improved soccer field would be
delivered as a Donation to the Park Board;

Now, Therefore, in consideration of the foregoing recitals, the mutual covenants and agreements
contained herein, and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, NCU and MPRB agree as follows:

Part 1: DONATION AGREEMENT

1.0 Definitions.

1.1 Commencement Date means the date on which NCU shall begin the actual construction and

improvements at Elliot Park Field.

Completion Date means the date upon which NCU has completed the improvements.

Donation and Initiative means work undertaken by NCU to improve Elliot Park Field.

Effective Date means the date first written above.

Force Majeure means labor or material shortages, work stoppages, strikes or Acts of God.

Initiative means the improvements undertaken at the field within Elliot Park including fencing,

turf, and soccer goals set forth in Exhibit A.

1.7 Park Board Improvements means those improvements necessary to support the Initiative
and Donation.

1.8 Party or Parties means the Park Board and/or NCU.

1.9 Plans means any studies, reports, designs, specifications, and construction documents
related to and created for the improvements at Elliot Park Field which have been approved by
the Board of Commissioners of the Park Board.
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Property means areas within Elliot Park impacted by work related to the Initiative and
Donation and under the control of NCU, its agents, employees, contractors, subcontractors
or others reporting directly to NCU during the term of the Agreement, with the boundary of
such areas indicated in the Plans.

Utilities means the sanitary sewer and water utilities and electrical service necessary to
support any aspect of the improvements.

Relationship of the Parties

Independent Contractor. NCU shall be deemed to be an independent contractor in its
performance of its obligations under this Agreement. No employee or agent of NCU shall be
deemed an agent of the Park Board, NCU and its employees, agents shall not act as or hold
themselves out to be agents, representatives or employees of the Park Board.

Intellectual Property. Except as specifically granted herein, no Party shall obtain any rights
under this Agreement to use, and shall not use, the names, marks, logos or other intellectual
property of the other Party in any manner without the express prior written approval of such
other Partyin each instance, whether in connection with the subject matter of this Agreement
or otherwise.

Real Property. NCU shall not acquire any possessory interest in the Property by virtue of this
Agreement.

Term

Effective date, rights. This Agreement shall be in full force and effect from the Effective Date
through midnight on the Completion Date unless terminated earlier pursuant to the terms of
this Agreement. After the Completion Date, no Party shall have any future rights, obligations
or duties to the other Party under this Agreement except as may be specifically provided
herein.

Termination. Either Party may terminate this Agreement prior to the Commencement Date,
with or without cause, by notifying the other Party in writing. In consideration of such
termination, neither Party shall be responsible for any further activities relative to this
Agreement.

NCU Obligations

Work period. NCU shall make its best efforts to complete the Initiative within twelve (12)
months of the Effective Date and Commencement Date within the months of April —June or
October - November, with such period being adjusted for seasonal conditions, except that
the period of construction for the Initiative shall not be longer than three (3) months.

Liens. NCU will be responsible for the payment of all construction costs and will be
responsible to keep the Park Board property free from all encumbrances and liens, including
mechanics liens. The failure of the NCU to resolve or pay a lien of any type against the Park
Board property within thirty days of the notice of such liens shall void this agreement.
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Costs of the Initiative. NCU shall pay costs related to design and construction of the work
connected with the Initiative of those components of Elliot Park Field indicated in an exhibit
to be prepared by NCU and reviewed by MPRB staff. NCU may rely upon a plan of
improvements prepared by its contractor(s). NCU shall have authority and be responsible for
all construction and construction processes indicated in Exhibit A or otherwise specified
herein. Any construction shall be substantially consistent with the Plans as approved by the
Park Board staff. NCU warrants that the Initiative shall be constructed in accordance with all
applicable rules, laws, regulations and ordinances.

Design and construction documents. For any part of the Initiative where the intent is not clear
in the Plans, NCU shall prepare or cause to be prepared design and construction documents
sufficient to demonstrate to the Park Board the full intent of the acceptable construction
plans prior to start of construction, including the aesthetic concepts or directions, structural,
mechanical and electrical methods (as appropriate), and impacts upon existing
improvements including means of access and storage and work areas necessary to
accomplish the work.

Design review. NCU shall orchestrate reviews of design documents or construction directives
at logical increments in their development in order to pursue a schedule that most efficiently
delivers the Initiative. The Park Board shall respond to inquiries posed by NCU within five
business days (as at 4:30 p.m. on the fifth business day) of a request.

Review of improvements. NCU shall recognize the Plans as the instrument by which the
Initiative shall be constructed and according to which the Park Board may judge
conformance with expectations. No substantive change in the delivered Plans shall be
permitted without approval from the Park Board, with such reviews being provided by staff
unless such changes are of such a magnitude, in the opinion of the Assistant Superintendent
for Planning, that further review by the Board of Commissioners is necessary or desirable.
The Park Board also agrees that any substantive changes it proposes must be approved by
NCU.

Contracted work. NCU shall engage a contractor or contractors as necessary to fully deliver
the Initiative at no cost to the Park Board for those items articulated in Exhibit A. NCU to
require contractors to provide Davis-Bacon Wage Determinations and pay full prevailing
wage to contractors or contractors as necessary to fully deliver the Initiative. NCU shall
provide oversight necessary during the period of construction to ensure the Initiative is
delivered in conformance with the approved design and construction documents. The Park
Board shall be an additional insured on all insurance required of the contractors and
subcontractors.

Park Board use. In no case shall work related to the Initiative commence earlier than March
1, 2026 in order to maintain dates for events within the general area of Elliot Park field already
committed by the Park Board. NCU’s construction of the Donation shall not interfere with the
Park Board’s regular activities on the areas of Elliot Park that are not subject to construction.

Park Board access. During construction of the Initiative, Park Board staff shall have full
access to the Property, with or without NCU or its contractors or subcontractors being
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present. Such access shall be solely for the purposes of reviewing the work, in progress, to
assure itis occurring in conformance with the Plans.

Review of completed work. Upon completion of the Initiative, the improvements shall be
reviewed by NCU to ensure proper performance and then be reviewed by Park Board staff in
conformance with the Plans.

Transfer of improvements. Upon completion of Initiative, as evidenced by the NCU’s and the
Park Board’s review and a demonstration of care and maintenance and provided NCU is not
in default of any provision of the Agreement, the parties acknowledge and agree that the
financial and physical contribution, also known as the Initiative, shall become the property
of the Park Board. To the extent they exist, the Initiative shall include any operations manuals,
instructions, or other guidance required for operations, care, and perpetuation of the
Donation, as well as any warranty documents related to the Initiative.

Scope of Improvements.

e NCU is responsible for any permits required for construction, removal, or field
improvements.

e NCU to remove existing artificial turf and/or coordinate with the Park Board for reuse or
disposal. NCU to remove other existing materials or any materials deemed hazardous
and safely removed needed for improvements.

e NCU to work with contactor and the Park Board to determine if any field corrections are
needed prior to install new artificial turf and perform recommended corrections.

e NCU to provide new artificial turf field installation within the existing field curb container.

MPRB Obligations
The MPRB shall, at its own cost, will perform the following work listed in Exhibit A.

Base data. The Park Board shall deliver to the NCU a topographic survey and existing plans
for Elliot Park Field sufficient for the review of conditions and pursuit of construction of the
Initiative by NCU and its contractor. The Park Board shall also deliver to the NCU geotechnical
investigations supporting the construction documents of Initiative.

Access for NCU. The Park Board shall allow NCU, its contractors, employees and agents
access to the Property from the Effective Date until the Initiative is complete for the purpose
of constructing the Initiative pursuant to this Agreement.

Grant of permissions. The Park Board, with coordination from NCU, will obtain all
permissions and approvals necessary for the Initiative.

Timely review. The Park Board shall provide timely reviews of the design and construction
documents, with responses to questions or resolution of issues as provided in Section 7.

Waiver of fees. Upon NCU or its contractor’s submission of a complete application for
construction permit and a request for temporary easement meeting the Park Board’s
requirements, the Park Board shall issue at no charge such permit and provide temporary
easements as it deems necessary for construction of the Initiative.
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Regular reviews of work in progress. The Park Board shall, during the construction of the
Initiative, conduct regular reviews of the work to assure, to the degree practicable from those
reviews, conformance of the work with design and construction documents.

Work by the Park Board. Work required of the Park Board to support the Initiative will be
pursued as directly as practicable on or after and to the greatest degree
practicable in alignment with work performed by NCU. Work anticipated to be performed by
the Park Board or components provided by Board include those items listed in Exhibit A.

Acceptance of work and donation. The Park Board will participate in a final review of the
completed improvements. Provided the work is determined to be acceptable and in
conformance with the construction documents and Plans and provided NCU is not in default
of any provision of the Agreement, the Park Board shall receive the Initiative as a Donation.

Use Agreement. Upon delivery of the Donation, the Park Board shall participate with NCU in
the care and maintenance of the Donation in accordance with terms of a Use Agreement, as
attached to this Agreement as Exhibit B.

Community engagement. The Park Board shall lead, with support from NCU engagement of
the community as required by its policies.

Scope of Improvements.

e The Park Board shall install safety fencing around the perimeter of the play field where
fencing is not currenting existing.

e The Park Board shall provide new soccer goals and nets (2) for use for the updated field
after completion of the Initiative.

e The Park Board shall provide a required shock pad for field construction, if required by
approved infill material.

Joint Obligations

Project representatives. NCU shall identify an individual as the primary contact of its
activities related to the Donation. This individual is expected to be responsible for contract
and construction management activities required of NCU during the construction of the
Donation. In addition, this individual or entity shall have authority to make determinations
related to the Initiative on behalf of the NCU.

The Park Board shall designate a project representative to participate in activities related to
the scope and schedule for the construction of the Initiative.

In order to coordinate the services of the Parties so as to accomplish the purposes of this
Agreement, the following individuals or their successors, will manage this Agreement on
behalf of the respective parties.
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For the MPRB:
Michael Jones, Design Project Manager
mjones@minneapolisparks.org
(612) 499-7611

For the NCU:
Jordan Robertson, Executive Director of Operations
jmrobert@northcentral.edu
(612) 343-4440 (office line)

Progress reports. NCU or its contractor shall conduct regular construction progress meetings
and provide a record of the meetings, which shall be shared with the Park Board. The Park
Board's project representative may attend these meetings and may, from time to time, have
other personnel in attendance at the meetings.

Maintenance and Use Agreement. Upon completion of the Donation, the Parties shall enter
into a Maintenance and Use Agreement, attached as Exhibit B.

Time for Response in Consultation or Review

Review of design, plans, and work. Whenever in this Agreement a Party is required or entitled
to consent, consultation, or have rights to review a plan, specification, action, or the like, of
the other Party, all consents, consultation orright of review, or all thereof, shall be undertaken
in good faith and in a timely manner. No consent, review or consultation shall be
unreasonably withheld, delayed or conditioned, as the case may be. For purposes of this
Agreement, after the passage of five business days (as at 4:30 p.m. on the fifth business day),
and no response, review or consent has been provided or undertaken, the subject matter
requiring consultation, review, or consent, or all thereof, is deemed provided or untimely for
all purposes. Thereafter, the Party having the obligation to obtain consent, to review or to
consult with the other Party may proceed and shall have no liability for proceeding without
having received consent, review response or consultation from a tendered consultation,
review or request for consent.

Approvals by the Board of Commissioners. Notwithstanding, the Park Board shall be allowed
up to fifteen (15) calendar days to review the design and construction documents in order to
gain necessary approvals from the Park Board Commissioners.

Default

Default. If for any reason other than Force Majeure, either Party fails in the performance of or
adherence to any of the provisions contained in this Agreement, that Party shall be in default
of this Agreement. If such default is not cured by the Party within fourteen (14) days after
mailing of written notice of the conditions of the default by the other Party, or if such default
cannot be reasonably cured within such fourteen (14) days, then within a reasonable time,
provided the defaulting Party commences cure within such fourteen (14) days the Parties do
hereby authorize and fully empower each other to cancel this Agreement.
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Remedy. Inthe event that this Agreement is canceled due to NCU default, the Park Board may
complete the scope of work connected with the Initiative at the Park Board’s cost.

Entire Agreement

The entire Agreement between the parties is contained herein and this Agreement
supersedes all oral agreements and negotiations between the parties relating to the subject
matter. All items that are referenced or that are attached are incorporated and made a part
of this Agreement. If there is any conflict between the terms of this Agreement and referenced
or attached items, the terms of this Agreement shall prevail. Any alterations, variations,
modifications, or waivers of provisions of this Agreement shall only be valid when they have
been reduced to writing as an amendment to this Agreement and signed by the parties.
Notwithstanding any other provision of this Agreement, Section 2 shall survive termination of
this Agreement.

This Agreement and any exhibits attached hereto and incorporated by reference herein
contain the entire agreement between the Parties and there are no other terms, obligations,
covenants, representations, statements or conditions, oral or otherwise, of any kind
whatsoever. Any agreement hereafter made shall be ineffective to change, modify, discharge
or effect this Agreement in whole or in part unless such agreementis in writing and signed by
the party against whom enforcement of the change, modification or discharge is sought

Assignment

Neither Party shall assign its duties and obligations hereunder without the prior written
consent of the other Party. Neither Party’s consent shall be withheld arbitrarily or
capriciously. If, however, one Party does not respond to the other Party’s request within thirty
(30) days of the date of receipt of the request, consent to such shall be deemed to be
withheld.

Headings

The headings and section numbers incorporated in this Agreement are for convenience and
reference only and are not a part of this Agreement and do not in any way limit or add to the
terms or provisions hereof.

Governing Law; Severability; Counterparts

Governing Law. This Agreement shall be construed under and governed by the laws of the
State of Minnesota.

Severability. If any provision of this Agreement is determined to be illegal or unenforceable, it
shall be severable from the Agreement and all other provisions shall remain in force as
though the severable provision had never been included.

Counterparts. This Agreement may be signed in one or more counterparts, each of which will
constitute an original and all of which shall comprise the entire Agreement.



13.0 Binding Effect

13.1  All ofthe covenants, conditions and agreements herein contained shall extend to, be binding
upon and inure to the benefit of the Parties hereto and their respective successors and
assigns.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date first above
written.

City of Minneapolis, acting by and through its Park and Recreation Board

By: By:

Its: President Its: Secretary

Approved as to form:

Brian F. Rice

Legal Counsel to the Minneapolis Park and Recreation Board

North Central University

By:

Its: President



EXHIBIT A
OUTLINE OF IMPROVEMENTS UNDER THE INITIATIVE

The proposed improvements include:

North Central University (NCU)
e Removing the existing artificial turf at the soccer field

e Update any drainage or grading field conditions as needed

e [|nstall new artificial turf with approved infill material

The Park Board (MPRB)

o |nstall fencing in areas of the field the doesn’t contain fencing to ensure complete
protection of soccer field
e |nstall new soccer goals with nets

e Provide required shock pad for field construction, if required by approved infill material.



EXHIBITB
MAINTENANCE AND USE AGREEMENT

This Agreement is made the , 2025, by and between the City of Minneapolis,
acting by and through its Park and Recreation Board, a body corporate and politic under the laws of
the state of Minnesota ( “MPRB” or "Park Board"), and North Central University (NCU) a Minnesota
non-profit corporation.

RECITALS

Whereas, The Park Board owns and operates Elliot Park as a neighborhood park in the Minneapolis
park system;

Whereas, Elliot Park includes a soccer field which The Park Board and NCU have entered into a
separate Donation Agreement dated wherein they have agreed to construct
improvements to the playing field at Elliot Park;

Whereas, once the improvements are constructed at the playing field of Elliot Park, the Park Board
and NCU both desire to use the playing field at the Park for recreational purposes;

Whereas, The Donation Agreement indicated the parties would enter into a Use Agreement related
to the care and perpetuation of the improvements and the fields as a whole;

Whereas, The Park Board and NCU have determined to provide maintenance for Elliot Park playing
field in concert, with responsibilities of each party documented in a Maintenance Guide (Exhibit C),
which may from time to time be updated to ensure the best practical levels of safety, attractiveness,
and playability;

Now, therefore, for good and valuable consideration of, the receipt and sufficiency of which are
hereby acknowledged, the Parties agree as follows:

Section 1 Definitions

1.01 Commencement Date means the date on which the Park Board and NCU shall begin
the maintenance activities on playing field at Elliot Park according to this agreement.
The Commencement Date shall be the date on which NCU donates the field
improvements to the Park Board.

1.02 Donation means work undertaken by NCU to improve the playing field at Elliot Park
according to the Donation Agreement approved by the Park Board’s Board of
Commissioners. It is understood and agreed to by the Parties that the service life of
the Donation is 10 years from the date of the Donation.

1.03 Effective Date means the date first written above.
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2.01

2.02

Equipment means those tools, devices, and systems used for regular and seasonal
careintended to perpetuate the use, attraction, and safety of playing field at Elliot Park,
but which are not fixtures of the field itself.

Force Majeure means labor or material shortages, work stoppages, strikes or Acts of
God.

Maintenance Guide, see Exhibit C, means that document prepared by the Parties and
describing the regular and seasonal maintenance required to keep the field at Elliot
Park safe, attractive, and playable and to perpetuate its use during the service life of
the Donation.

Park Board Improvements means those improvements necessary to support the
Donation.

Party or Parties means the Park Board and/or NCU.

Plans means any studies, reports, designs, specifications, and construction
documents related to the improvements proposed to be implemented at the field at
Elliot Park which have been approved by the Board of Commissioners of the Park Board
as part of its approval of the Donation Agreement.

Property means areas within Elliot Park related to the playing field indicated in the
Donation Agreement, including areas after construction of the improvements
impacted by work related to the Donation and under the control of NCU, its agents,
employees, contractors, subcontractors or others reporting directly to NCU during the
term of the Donation Agreement and this Agreement, with the boundary of such areas
indicated in the Plans or as agreed upon by representatives of each Party.

Termination Date means the date upon which the NCU obligation for care and
perpetuation under this Agreement ends, which the Parties agree coincides with the
end of the service life of the improvements at Elliot Park.

Relationship of the Parties

Independent Contractor. NCU shall be deemed to be an independent contractor in its
performance of its obligations under this Agreement. No employee, agent, or volunteer
of NCU shall be deemed an agent or employee of the Park Board and NCU, its
employees, or agents shall not act as or hold itself out to be agents, representatives,
or employees of the Park Board. No member of NCU shall receive compensation from
the Park Board for activities related to this Agreement.

Intellectual Property. Except as specifically granted herein, no Party shall obtain any
rights under this Agreement to use, and shall not use, the names, marks, logos or other
intellectual property of the other Party in any manner without the express prior written
approval of such other Party in each instance, whether in connection with the subject
matter of this Agreement or otherwise.



2.03 Real Property. NCU shall not acquire any possessory interest in the Property by virtue
of this Agreement.

Section3 Term
3.01 This Agreement shall be in effect for a period of ten (10) years from the date first written

above. At the end of the ten-year term the parties agree to negotiate in good faith to
extend the agreement one five (5) year extension.

3.02 Ownership. The playing field at the Park and any improvements thereon shall at all
times remain the property of the Park Board.
3.03 Use. NCU shall use the playing fields at the Park solely for recreational activities that

are commonly played on turf fields, including but not limited to soccer, lacrosse and
softball hereinafter collectively the Use.

3.04 NCU Exclusive Use. NCU shall have exclusive Use of the playing field at the Park
pursuant to the following schedule:

Spring Season:

March 15 through May 15:
Weekdays from 2:30pm to 5:30pm
Saturday All Day

Fall Season:
August 15 through November 15:
Mondays through Thursdays Noon until 5:30pm — Up to four of these
days during the Fall Season.
Fridays from Noon to 5:30pm which time will be extended to 6:30pm
when there are NCU home soccer games.
Saturdays from 10am to 5:30pm when home soccer games are
scheduled. Notwithstanding this general statement about
Saturdays, Park Board shall have exclusive use on three
Saturdays between the dates of September 1 and October 15,
such dates to be mutually agreed to with NCU.
Night Games - NCU men’s and women’s soccer home games to have
extended use of two games under lights perteam. The games
would be scheduled consecutively on the same night.

3.05 Park Board Exclusive Use. Otherthan the times and dates listed above, the Park Board
shall have the sole control and authority over scheduling the use of the field at Elliot
Park.

3.06 Changes to Exclusive Use. In the event either party chooses to forfeit its exclusive use

or wishes to make changes to the exclusive use outlined above, the Athletics Director
of NCU and the Director of Athletics and Aquatics Programming of the Park Board shall
coordinate a mutually agreeable adjustment.

3.06 Rent. As it has contributed funds for the construction of the improvements to the fields
at the Elliot Park, NCU shall not pay any rent or permit fee for the referenced exclusive
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use of the field at Elliot Park. If additional exclusive use is requested, the fee for such
use shall be according to then-current Park Board rates and rules.

Indemnification. NCU shall defend, indemnify, and hold harmless the Park Board, its
officials, officers, agents, and employees from any liability, claims, causes of action,
judgements, damages, losses or expenses, including reasonable attorney feeds,
resulting from NCU’s use of the field at Elliot Park or the use of the fields at the Park by
NCU'’s officials, officers, agents, employees, guests or invitees.

NCU Obligations

Maintenance required, over and above standard maintenance provided by Park Board,
during playing season shall be performed by NCU at its costs and in accordance with
the minimum requirements according to standards consistent to playing fields across
the Park Board system.

NCU employees engaged in maintenance shall receive training from the Park Board,
with such training being recognized as sufficient qualifications to perform work under
this Agreement. Work related to this Agreement shall be performed only by those so
qualified or performed under the direct supervision of those so qualified, provided the
qualified individual is not supervising more than four volunteers conducting work
within a reasonable distance of the qualified individual.

As early as practicable in the soccer season, NCU shall meet with Park Board staff to
review field conditions and determine a proper apportionment of work so that fields are
ready for play as quickly as practicable, recognizing seasonal weather limitation.

NCU will provide and update as necessary a primary and secondary contact for notice
of required action by NCU. Those contacts shall be:

Darnell Williams, President
dwilliams@northcentral.edu
(612) 343-4400 (main line)

Kate Ketterling, Vice President of Human Resources and Operations
kaketter@northcentral.edu
(612) 343-4400 (main line)

Jordan Robertson, Executive Director of Operations
jmrobert@northcentral.edu
(612) 343-4440 (office line)

In executing this Agreement, NCU ensures that it fully understands its terms, and have
entered into the Agreement on behalf of itself and its employees, and intends the
signature applied to be a complete and unconditional release of all liability to the
greatest extent permitted by law. In addition, NCU agrees to review the terms and
details of this Agreement with its volunteers prior to any volunteer being put to service
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in support of this Agreement and at least once annually so that all volunteers are made
fully aware and understands this Agreement. NCU shall ensure that all its employees
have read and understand the Safety Guidelines and the Maintenance Guide and has
signed a proper Waiver of Liability.

NCU shall use only non-motorized (non-power) Equipment and shall take all
reasonable precautions to protect its employees from injury and park property from
damage.

NCU will only undertake work agreed to through this Agreement. All work to be
undertaken by NCU shall be performed by employees under the direction of NCU. NCU
shall not hire others to perform work related to this Agreement without permission from
the Park Board.

NCU shall notify the Park Board at least two weeks in advance of any maintenance to
be performed to ensure there are no conflicts regarding the tasks or timelines.

Park Board Obligations

The Park Board shall maintain the playing field at Elliot Park according to standards
consistent to playing fields across the Park Board system.

The Park Board will provide and update as necessary a primary contact for notice of
required action by the Park Board. That contact shall be:

Primary contact: Minneapolis Park and Recreation Board
2117 West River Road
Minneapolis, Minnesota 55411
Attn: Assistant Superintendent for Environmental Services

As early as practicable in the soccer season, NCU shall meet with Park Board staff to
review field conditions and determine a proper apportionment of work so that the field
is ready for play as quickly as practicable, recognizing seasonal weather limitation.

Joint Obligations of the Parties

The Parties shall, as a part of their annual meeting, review and modify the Maintenance
Guide as needed and as new conditions requiring attention are revealed or discovered.
Each version of the Maintenance Guide shall include a date indicating the date of the
revision.

The Parties shall review the conditions of the playing field at Elliot Park at least twice
annually, with reviews occurring at the beginning and end of the regular season of play
on the field. The requirement for these meetings shall not preclude other meetings
necessary to abide by the intentions or requirements of this Agreement.
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Ad hoc assignments based on the review of the playing field at Elliot Park may occur
and shall be pursued by the assigned Party as if they were a part of the Maintenance
Guide.

Should an incident occur requiring attention that is not addressed in the Maintenance
Guide, including vandalism, mechanical system failure, and other failure of any aspect
of the playing field at Elliot Park, the Parties shall meet to determine a most appropriate
course of action based on the most expeditious path to returning the field to full use
and service.

Assumption of Risk and Indemnification.

From the Effective Date through the Termination Date, NCU assumes all risk of loss of
Equipment, including any loss of damage caused by rain, fire, windstorm, theft,
vandalism, inappropriate use, or other cause. The Park Board shall not be liable to NCU
or those claiming through NCU for injury, death, or property damage related to the
Equipment, except as may be caused by the willful misconduct of the Park Board.
Nothing herein shall be deemed to be a waiver of limits of liability granted the Park
Board under statutory or common laws.

NCU hereby indemnifies and holds the Park Board harmless from and against any and
all claims, demands, liabilities, and expenses, including attorney’s fees, arising from
NCU'’s use of the Facilities or from any act permitted, or any omission to act, in or about
Property or its agents, employees, invitees, customers or contractors, or from any
breach or default by NCU of this Agreement, except to the extent caused by the
negligence or willful misconduct of the Park Board or the Park Board’s agents,
employees, invitees, customers or contractors. In the event any action or proceeding
shall be brought against the Park Board by reason of any such claim, NCU shall defend
the same at the NCU'’s expense.

Default

Default. If for any reason other than Force Majeure, either Party fails in the performance
of or adherence to any of the provisions contained in this Agreement, the Party shall be
in default of this Agreement. If such default is not cured by the Party within fourteen
(14) days after mailing of written notice of the conditions of the default by the other
Party, or if such default cannot be reasonably cured within such fourteen (14) days,
then within a reasonable time, provided the defaulting Party commences cure within
such fourteen (14) days the Parties do hereby authorize and fully empower each other
to cancel this Agreement.

Remedy. In the event that this Agreement is cancelled due to NCU’s default the Park
Board may perform the maintenance and shall be entitled to use Tools obtained or
procured by NCU for the purposes of maintaining the field.
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10.01

Section 11

11.01

Section 12

12.01

Notices

Any notice, demand, or other communication required or permitted to be given
pursuant to this Agreement shall be in writing and shall be delivered personally, or by
facsimile or electronic mail (provide such delivery is confirmed), or by recognized
courier services or by United States mail, first class, certified or registered, postage
prepaid, return receipt requested to the other Party at its address set forth below or to
such other address as such Party may designate by notice given pursuant to this
section:

To the Park Board: Minneapolis Park and Recreation Board
2117 West River Road
Minneapolis, Minnesota 55411
Attn: Director of Athletics, Aquatics, Ice Arenas and Golf

With a copy to: Rice, Walther and Mosley, LLP
333 South Second Avenue Suite 360
Minneapolis, Minnesota 55401

To NCU: North Central University:
Darnell Williams, President
dwilliams@northcentral.edu

Assignment

Neither party shall assign its duties and obligations hereunder without the prior written
consent of the Party. Neither Party’s consent shall be withheld arbitrarily or
capriciously. If, however, one Party does notrespond to the other Party’s request within
thirty (30) days of the date of the receipt of the request, consent to such shall be
deemed to be withheld.

Entire Agreement

This Agreement and any exhibits attached hereto and incorporated by reference herein
contain the entire agreement between the Parties and there are no other terms,
obligations, covenants, representations, statements, or conditions, oral or otherwise,
of any kind whatsoever. Any agreement hereafter made shall be ineffective to change,
modify, discharge, or effect this Agreement in whole or in part unless such agreement
is in writing and sign by the Party against whom enforcement of the change,
modification, or discharge is sought.

Headings
The headings and section numbers incorporated in this Agreement are for convenience

and reference only and are not part of this Agreement and do not in any way limit or add
to the terms or provisions hereof.


mailto:dwilliams@northcentral.edu

Section 13 Governing Law; Severability; Counterparts

13.01

13.02

13.03

Governing Law. This Agreement shall be construed under and governed by the laws of
the State of Minnesota.

Severability. If any provision of this Agreement is determined to be illegal or
unenforceable, it shall be severable from the Agreement and all other provisions shall
remain in force as though the severable provision had been included.

Counterparts. This Agreement may be signed in one or more counterparts, each of
which will constitute an original and all of which shall comprise the entire Agreement.

Section 14 Binding Effect

14.01

All of the covenants, conditions, and agreements herein contained shall extend to, be
binding upon, and inure to the benefit of the Parties and their respective successors
and assigns.



IN WITNESS WHEREOQOF, the Parties hereto have executed this Agreement on the date first written
above.

City of Minneapolis, acting by and through North Central University
its Park and Recreation Board

By: By:
Its: President Its: President
By:

Its: Secretary

Approved as to form:

Brian F. Rice

Legal Counsel to the Minneapolis Park and Recreation Board



Maintenance Guide | Playing Field at Elliot Park

Prepared by: North Central University (NCU)

and

Minneapolis Park and Recreation Board (Park Board)
Date: 10 December 2025
Updated:

Part1 Overview

This guide establishes the minimum requirements for field maintenance at Elliot Park.
Responsibilities for tasks identified herein are defined in an associated Use Agreement with the
intention that such an apportionment allows for NCU support in combination with Park Board staff
resources to provide the best possible care and perpetuation of playing field at Elliot Park. Should
conditions become evident where a gap in maintenance exists, the Park Board and NCU shall meet
as quickly as practicable to resolve such deficiency.



EXHIBITC
MAINTENANCE GUIDE

This Maintenance Guide applies directly to Elliot Park following improvements constructed and
donated by NCU to the Park Board. With written agreement by NCU and the Park Board, this
Maintenance Guide may be extended to other fields within the Minneapolis park system.

Part2 Regular and On-Going Care Activities

Regular, meaning daily or periodically, activities required to keep fields at Elliot Park in a safe,
attractive, and playable conditions. All equipment required for these activities shall be maintained
on site. Estimated time for these activities is 60 minutes per day, with attention required at any day
when the field will be used for soccer games or organized practices.

Activity 1: Remove debris: Use a broom, leaf blower, or soft-bristle rack to regularly clear
away leaves, twigs, and other organic matter to prevent them from getting
embedded in the infill.

Activity 2: Sweeping or dragging the blades: Sweep or drag the turf periodically, especially
in high-traffic areas, to keep the fibers standing upright and to help redistribute
the infill material.

Activity 3: Loosening and redistributing of infill (to improve footing, reduce static electricity
and improve the look of the field). Groom field prior to game.

Activity 4: Cleaning with specialized solvents and cleansers with difficult to remove items.
After each game.

Activity 5: Treating with pesticides (pesticides must abide by current Integrated Pest
Management Policy) to remove bacterial growth.

Activity 6: Troubleshooting for common problems and minor repairs, such as seam repair.

On occasion, fields at Elliot Park will require additional in-season work to maintain optimal play and
safety conditions. This includes:

Activity A: Infill Upkeep: Over time, infill can become compacted. Decompaction and infill
replacement or topping up may be necessary to maintain proper drainage and
the life of the turf.

The collection and removal of litter and debris from Elliot Park Field is also a part of the obligations
for their regular care. Such litter or debris shall be disposed of properly, using Park Board litter
receptacles only when limited amounts of litter or debris are encountered. Larger volumes of
collected litter or debris shall be disposed of in coordination with the Park Board.

A reasonable amount of field materials may be stored at or near fields at Elliot Park Field to allow its
use for regular maintenance.



Part3 Seasonal and Long-Term Care Activities
On at least a seasonal basis, the care of the playing field at Elliot Park may require greater attention
and more aggressive work, including:

Activity AA: Assessment and repair surface grade

Activity BB: Turf care and maintenance, per maintenance schedule

Activity CC:  Winter preparation: Before winter, clear any large debris to prevent moisture
traps. Ensure drainage is functioning properly to prevent issues caused by ice

and snow.

The Park Board shall deliver to the field sufficient field materials each spring, at a date coordinated
with NCU, to allow for in-season use as needed.

Part4 Materials and Sources

Field at Elliot Park use materials commonly applied to playing fields. The Parties shall define the
estimated need for materials and the Park Board shall procure such materials with sufficient time
for those materials to be applied by NCU. Those materials include:

Material Description Annual amount Source

Material A Infill Material - TBD TBD TBD

If additional materials are required during the season of play, NCU shall request the Park Board to
provide such materials with notice sufficient to not affect the play or safety of the field.

Part5 Apportionment of Maintenance Responsibilities

To be more explicit regarding maintenance responsibilities than is possible in the Use Agreement,
the tasks are apportioned between NCU and the Park Board according to the following (if noted by
both parties, timing and coordination will be amongst both parties to ensure tasks are performed):

Activity Description NCU Park Board
1 Remove debris, as needed, minimum once per week. X X
2 Sweeping or dragging the blades, as needed, minimum once X X

per month.
3 Loosening and redistributing of infill. X
4 Cleaning to remove difficult items, as needed. X
5  Treating with anti-microbial products, as needed. X
6 Troubleshooting for common problems and minor repairs, as X X
needed.
A Infill Upkeep, as needed. X
AA  Assessment and repair surface grade X
BB Turf care and maintenance X
CC Winter preparation X



