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Administration & Finance Committee 
 
 

 

Committee Meeting 

 

Mary Merrill Minneapolis 
Park and Recreation Board 

Headquarters - Board Room 

Minneapolis, MN 55411 

www.minneapolisparks.org 

~ Agenda ~ 

Thursday, October 9, 2025 - 5:50 PM 

 

 Meeting Times are subject to change based on discussion from previous meetings. 

 
Vice Chair 
Vice Chair Elizabeth Shaffer 
Commissioners 
Commissioner District 3 Becky Alper 
Commissioner At Large Meg Forney 
Commissioner At Large Charles Rucker 

 

I. CALL TO ORDER 
 
II. APPROVAL OF AGENDA 
 
II.1.  

APPROVAL OF AGENDA 
 

III. APPROVAL OF MINUTES 
 
III.1. D 2025-80 

ADMINISTRATION & FINANCE COMMITTEE MINUTES OF SEPTEMBER 25, 2025 
 

IV. PUBLIC HEARING 
 
V. ACTION ITEMS 
 
V.1. Resolution 2025-202 

RESOLUTION AUTHORIZING THE MINNEAPOLIS PARK AND RECREATION BOARD TO ENTER 
INTO A LEASE AGREEMENT WITH THE SECRETARY OF THE ARMY TO OPERATE AND 
MAINTAIN THE TRAIL LOCATED ON PROPERTY OWNED BY UNITED STATES ARMY CORPS OF 
ENGINEERS AT LOCK AND DAM NO.1, IMMEDIATELY ADJACENT TO MINNEHAHA 
REGIONAL PARK 
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V.2. Resolution 2025-209 

RESOLUTION APPROVING AN AMENDMENT NO. 2 TO THE FUNDRAISING AGREEMENT 
BETWEEN THE MINNEAPOLIS PARK AND RECREATION BOARD AND VOICES OF THE ROSES, 
A 501(C)3 ORGANIZATION, RELATED TO THE LYNDALE PARK ROSE GARDEN 

 
V.3. Resolution 2025-193 

RESOLUTION APPROVING AN AGREEMENT BETWEEN THE MINNEAPOLIS PARK AND 
RECREATION BOARD AND THE PORT OF MINNEAPOLIS, LLC RELATED TO THE OPERATION 
OF THE COMMUNITY PERFORMING ARTS CENTER AS IT AFFECTS THE ADJOINING 
PARKWAY AT THE UPPER HARBOR, LYING WITHIN THE ABOVE THE FALLS REGIONAL PARK, 
AND RELATED TO THE ADVANCEMENT OF THE UPPER HARBOR PARK DEVELOPMENT 
PROJECT 

 
VI. STUDY/REPORT ITEM 
 
VII. ADJOURNMENT 
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Administration & Finance Committee 
 
 
 

Committee Meeting 

 

Mary Merrill Minneapolis 
Park and Recreation 
Board Headquarters - 

Board Room 

Minneapolis, MN 55411 

www.minneapolisparks.org 

~ Minutes ~ 

Thursday, September 25, 2025 - 8:16 PM 

 

 

 

  
I. CALL TO ORDER 

  
Chair Thopson called the meeting to order. 
Present: 
Chair Becka Thompson 
Vice Chair Elizabeth Shaffer 
Commissioner District 3 Becky Alper 
Commissioner At Large Meg Forney 
Commissioner At Large Charles Rucker 
 

  
II. APPROVAL OF AGENDA 

  
  
II.1.  Approval of Agenda 

 

 VOTING 
 
Motion by: Rucker, Charles 
Second by:  
 

COMMISSIONERS YES NO ABSTAIN ABSENT RECUSE  

Alper, Becky 
Thompson, Becka 
Shaffer, Elizabeth 
Forney, Meg 
Rucker, Charles 

X 
X 
X 
X 
X 

 
 
 
 
 

 
 
 
 
 

 
 
 
 
 

 
 
 
 
 

 

  
  

III. APPROVAL OF MINUTES 
  
  
III.1.  Administration & Finance Committee Minutes of September 3, 2025 
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 VOTING 
 
Motion by: Rucker, Charles 
Second by:  
 

COMMISSIONERS YES NO ABSTAIN ABSENT RECUSE  

Alper, Becky 
Thompson, Becka 
Shaffer, Elizabeth 
Forney, Meg 
Rucker, Charles 

X 
X 
X 
X 
X 

 
 
 
 
 

 
 
 
 
 

 
 
 
 
 

 
 
 
 
 

 

  
  

IV. PUBLIC HEARING 
  
  

V. ACTION ITEMS 
  
  
V.1.  RESOLUTION AMENDING THE 2025 CAPITAL IMPROVEMENT PROGRAM 

TO ALLOCATE $200,000.00 FROM THE DOWNTOWN WEST 
NEIGHBORHOOD  PORTION OF THE DIBBLE-HORNSTEIN PARKLAND 
DEDICATION FUND TO IMPROVEMENTS AT GATEWAY PARK 
 

 VOTING 
 
Motion by: Forney, Meg 
Second by:  
 

COMMISSIONERS YES NO ABSTAIN ABSENT RECUSE  

Alper, Becky 
Thompson, Becka 
Shaffer, Elizabeth 
Forney, Meg 
Rucker, Charles 

X 
X 
X 
X 
X 

 
 
 
 
 

 
 
 
 
 

 
 
 
 
 

 
 
 
 
 

 

  
  
V.2.  RESOLUTION APPROVING THE AWARD FOR A CONSTRUCTION 

CONTRACT TO EBERT, INC. IN THE AMOUNT OF $1,852,000.00 FOR THE 
LUPIENT AQUATIC CENTER CHANGING ROOM RENOVATION PROJECT, 
UNDER BID EVENT ID NO. 3579, PENDING APPROVAL BY THE CITY OF 
MINNEAPOLIS FINANCE AND PROPERTY SERVICES – PROCUREMENT 
DIVISION AND MINNEAPOLIS CIVIL RIGHTS DEPARTMENT, AND 
FURTHER AUTHORIZING ADMINISTRATIVE USE OF A CONSTRUCTION 
CONTINGENCY UP TO $180,000.00 FOR NECESSARY CONSTRUCTION 
CHANGE ORDERS THAT MAY ARISE, AUTHORIZING THE TRANSFER OF 
$290,400.00 FROM THE 2025 LOGAN PARK CAPITAL IMPROVEMENT 
PLAN, AUTHORIZING THE TRANSFER OF $325,000.00 FROM THE 2025 
CONSTRUCTION CONTINGENCY BALANCE, AND AUTHORIZING THE 
TRANSFER OF $100,000.00 IN 2022 CAPITAL LEVY FUNDS FROM THE 
SOO LINE COMMUNITY GARDEN PROJECT TO THE PROJECT 
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 VOTING 
 
Motion by: Shaffer, Elizabeth 
Second by:  
 

COMMISSIONERS YES NO ABSTAIN ABSENT RECUSE  

Alper, Becky 
Thompson, Becka 
Shaffer, Elizabeth 
Forney, Meg 
Rucker, Charles 

X 
X 
X 
X 
X 

 
 
 
 
 

 
 
 
 
 

 
 
 
 
 

 
 
 
 
 

 

  
  
V.3.  RESOLUTION APPROVING AMENDMENT NO. 1 TO 2022 LEASE 

AGREEMENT WITH PILLSBURY UNITED COMMUNITIES/WAITE HOUSE 
LEASING COMMERCIAL SPACE AT PHILLIPS COMMUNITY CENTER, 
LOCATED WITHIN PHILLIPS PARK 
 

   
 
 

 VOTING 
 
Motion by: Rucker, Charles 
Second by:  
 

COMMISSIONERS YES NO ABSTAIN ABSENT RECUSE  

Alper, Becky 
Thompson, Becka 
Shaffer, Elizabeth 
Forney, Meg 
Rucker, Charles 

X 
X 
X 
X 
X 

 
 
 
 
 

 
 
 
 
 

 
 
 
 
 

 
 
 
 
 

 

  
  
V.4.  RESOLUTION APPROVING A 10-YEAR LEASE AGREEMENT WITH 

MINNEAPOLIS PARKS FOUNDATION, FOR SPACE IN ARD GODFREY 
HOUSE, LOCATED WITHIN RICHARD CHUTE SQUARE, COMMENCING 
JANUARY 1, 2026 
 

   
 
 

 VOTING 
 
Motion by: Forney, Meg 
Second by:  
 

COMMISSIONERS YES NO ABSTAIN ABSENT RECUSE  

Alper, Becky 
Thompson, Becka 
Shaffer, Elizabeth 
Forney, Meg 
Rucker, Charles 

X 
X 
X 
X 
X 
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V.5.  RESOLUTION APPROVING A RECONSTRUCTION AND DONATION 
AGREEMENT INCLUDING A STEWARDSHIP AGREEMENT BETWEEN THE 
MINNEAPOLIS PARK AND RECREATION BOARD AND SOUTHWEST 
BASEBALL BOOSTERS RELATED TO ARMATAGE FIELD 1, LOCATED 
WITHIN ARMATAGE PARK, A PART OF THE MINNEAPOLIS 
NEIGHBORHOOD PARK SYSTEM 
 

   
 
 

 VOTING 
 
Motion by: Thompson, Becka 
Second by:  
 

COMMISSIONERS YES NO ABSTAIN ABSENT RECUSE  

Alper, Becky 
Thompson, Becka 
Shaffer, Elizabeth 
Forney, Meg 
Rucker, Charles 

X 
X 
X 
X 
X 

 
 
 
 
 

 
 
 
 
 

 
 
 
 
 

 
 
 
 
 

 

  
  

VI. STUDY/REPORT ITEM 
  
  

VII. ADJOURNMENT 
  

 
Adjourned at 8:30 PM 
 
Respectfully submitted, 
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Resolution 2025-202 

RESOLUTION AUTHORIZING THE MINNEAPOLIS PARK AND RECREATION BOARD TO ENTER 
INTO A LEASE AGREEMENT WITH THE SECRETARY OF THE ARMY TO OPERATE AND MAINTAIN 
THE TRAIL LOCATED ON PROPERTY OWNED BY UNITED STATES ARMY CORPS OF ENGINEERS 

AT LOCK AND DAM NO.1, IMMEDIATELY ADJACENT TO MINNEHAHA REGIONAL PARK 
 
Whereas, The Minneapolis Park and Recreation Board (MPRB) is the steward of Minneapolis park 
system; 
 
Whereas, MPRB owns and operates Minnehaha Regional Park in Minneapolis, Minnesota; 
 
Whereas, MPRB operates a trail portion on adjacent property owned by the United States Army 
Corps of Engineers (Army Corps) at Lock and Dam No.1; 
 
Whereas, The Army Corps requires a Lease for the operation, utilization, and maintenance of a 
recreational trail located on their property immediately adjacent to Minnehaha Regional Park; 
and 
 
Whereas, This resolution is supported in Parks for All, the MPRB Comprehensive Plan 2021-2036, 
under Goal 4: “Work from our strengths and determine our role in partnerships;” 
 
RESOLVED, That the Board of Commissioners authorizes the Minneapolis Park and Recreation 
Board to enter into a Lease Agreement with the Secretary of The Army to operate and maintain 
the trail located on property owned by United States Army Corps of Engineers at Lock and Dam 
No.1, immediately adjacent to Minnehaha Regional Park; and 
 
RESOLVED, That the President and Secretary of the Board are authorized to take all necessary 
administrative actions to implement this resolution. 
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TO: Administration & Finance Committee 
 
FROM: Michael Schroeder, Assistant Superintendent, Planning 
 
DATE: 9 October 2025 
 
SUBJECT: RESOLUTION AUTHORIZING THE MINNEAPOLIS PARK AND RECREATION BOARD 

TO ENTER INTO A LEASE AGREEMENT WITH THE SECRETARY OF THE ARMY TO 
OPERATE AND MAINTAIN THE TRAIL LOCATED ON PROPERTY OWNED BY UNITED 
STATES ARMY CORPS OF ENGINEERS AT LOCK AND DAM NO.1, IMMEDIATELY 
ADJACENT TO MINNEHAHA REGIONAL PARK 

 
 
BACKGROUND  
 
This action would approve a Lease Agreement (Attachment A) with the Secretary of the Army 
acting by and through the Real Estate Contracting Officer, Real Estate Division, U.S. Army 
Engineer District, St. Paul (Army Corps), so that the Minneapolis Park and Recreation Board 
(MPRB) can operate and maintain trail connections that cross property owned by the United 
States Army Corps of Engineers. This Lease is offered for public park and recreational purposes. 
 
The location of the trail portion to be operated and maintained by MPRB is depicted in Exhibit A 
of the Lease Agreement (Attachment B). The Lease term is 25 years. The Lease is being offered 
at no cost to MPRB, so long as MPRB maintains the trail connection for public use under its 
normal operating practices, Ordinances, ad applicable laws. 
 
Legal counsel has reviewed and approved the Lease Agreement as to form and legality. 
 
RECOMMENDATION 
 
Staff recommends that the Board of Commissioners authorize Minneapolis Park and Recreation 
Board to enter into a Lease Agreement with The Secretary of The Army to operate and maintain 
the trail located on property owned by United States Army Corps of Engineers at Lock and Dam 
No.1, immediately adjacent to Minnehaha Regional Park. 
 
This action is supported by the following goals and strategies in Parks for All, the MPRB 
Comprehensive Plan 2021-2036: 
 
Goal: Strategy: 
04. Work from our strengths and 

determine our role in 
partnerships 

4.8: Create system-wide connections to and through 
parks for pedestrians, cyclists, and transit riders based 
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on master plans and in collaboration with agency 
partners. 

 
Attachments: 
 
1. ATTACHMENT A - MPRB Lease - ACOE - Lock and Dam No.1 - Minnehaha Regional Park 
2. ATTACHMENT B - Exhibit A from Lease 
 

 
Jbr 10.9.2025. 
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DEPARTMENT OF THE ARMY 

LEASE TO NON-STATE GOVERNMENTAL AGENCY 

FOR PUBLIC PARK AND RECREATIONAL PURPOSES 

LOCATED ON 

UPPER MISSISSIPPI RIVER NAVIGATION PROJECT – LOCK AND DAM NO. 1 

HENNEPIN COUNTY, MINNESOTA 

Portions of Tract Nos. H7 and H8 

THIS LEASE is made on behalf of the UNITED STATES, between the SECRETARY OF 
THE ARMY, acting by and through the Real Estate Contracting Officer, Real Estate Division, U.S. 
Army Engineer District, St. Paul, hereinafter referred to as the “Real Estate Contracting Officer”, and 
THE CITY OF MINNEAPOLIS, acting by and through the MINNEAPOLIS PARK AND 
RECREATION BOARD, hereinafter referred to as the Lessee, 

WITNESSETH: 

That the Secretary, by authority of Title 16, United States Code, Section 460d, and for the 
consideration hereinafter set forth, hereby leases to the Lessee, the property identified in Exhibit A, 
attached hereto and made part hereof, hereinafter referred to as the Premises, for public park and 
recreational purposes. 

THIS LEASE is granted subject to the following conditions: 

1. TERM

Said Premises are hereby leased for a term of Twenty-Five (25) years, beginning December 1, 
2025, and ending November 30, 2050. 

2. CONSIDERATION

The consideration for this lease is the operation and maintenance of the Premises by the Lessee 
for the benefit of the United States and the general public in accordance with the conditions herein set 
forth. 

3. NOTICES

a. All notices to be given pursuant to this Lease shall be addressed, if to the Lessee, to:

Minneapolis Park and Recreation Board 
ATTN: Christine Downey 
2117 West River Road 
Minneapolis, Minnesota 55411 

and if to the United States, to: 
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U.S. Army Corps of Engineers - St. Paul District 
332 Minnesota Street, Suite E1500 
ATTN: Real Estate Division 
St. Paul, Minnesota 55101-1323 

 
or as may from time to time otherwise be directed by the parties. 

 
b. Notice shall be deemed to have been duly given if and when enclosed in a properly sealed 

envelope addressed as aforesaid, and deposited, postage prepaid, in a post office regularly maintained by 
the United States Postal Service. 

4. AUTHORIZED REPRESENTATIVES 
 

Except as otherwise specifically provided, any reference herein to "Secretary of the Army", "Real 
Estate Contracting Officer", "Lessor", “said officer”, or “Chief, Real Estate Division” shall include their 
duly authorized representatives. Any reference to "Lessee" shall include sublessees, licensees, assignees, 
transferees, successors, and their duly authorized representatives. 

 
5. DEVELOPMENT PLANS 

 
The Lessee shall be guided by a Plan of Operation and Maintenance in furtherance of the 

Lessee’s implementing Plan of Recreation Development and Management (Development Plan) attached 
as Exhibit B which shows the facilities and services necessary to meet the current and potential public 
demand and the management and development activities to be undertaken by the Lessee and any 
sublessees. No later than June 1st of each year the Lessee will submit the annual Plan to be mutually 
agreed on between the Lessee and the Real Estate Contracting Officer. Such annual Plan shall include but 
is not limited to the following: 

 
a. Plans for management, maintenance, and development activities to be undertaken by the Lessee 

and any sublessees. 
 

b. Report of the management, maintenance, and development accomplishments of the Lessee for 
the preceding year. 

 
c. Report on any significant modification of policies or procedures which are planned for the 

following year as well as those implemented in the preceding year. 
 

d. Minor modifications to the Development Plan. Major modifications are to be accomplished by 
amendment to the Plan before proceeding to implement any changes in the development or management 
of the leased Premises. 

 
e. Budget of the Lessee for carrying out all activities for the upcoming year. 

 
f. Personnel to be used in the management of the leased Premises. 

 
g. Annual certification that all water and sanitary systems on the Premises have been inspected 

and comply with Federal, state, and local standards. Lessee will also provide a statement of compliance 
with the Rehabilitation Act and the Americans with Disabilities Act, as required in the condition on 
NON-DISCRIMINATION, noting any deficiencies and providing a schedule for correction. 
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The use and occupation of the Premises shall be subject to the general supervision and approval 
of the Real Estate Contracting Officer. During the term of the lease, the Real Estate Contracting Officer 
will notify the Lessee of any updates to the existing project Master Plan affecting the Premises and the 
Lessee may provide comments. 

 
6. STRUCTURES AND EQUIPMENT 

 
The Lessee shall have the right, during the term of the lease, to erect such structures and to 

provide such equipment upon the Premises as may be necessary to furnish the facilities and services 
authorized. However, no structures may be erected or altered upon the Premises unless and until the type 
of use, design, and proposed location or alteration thereof shall have been approved in writing by the Real 
Estate Contracting Officer. The Real Estate Contracting Officer may require the Lessee, upon the 
completion of each of the proposed developments to furnish complete "as built" construction plans for all 
facilities. 

 
7. APPLICABLE LAWS AND REGULATIONS 

 
a. The Lessee shall comply with all applicable Federal laws and regulations and with all 

applicable laws, ordinances, and regulations of the state, including, but not limited to, those regarding 
construction, health, safety, food service, water supply, sanitation, use of pesticides, and licenses or 
permits to do business. The Lessee shall make and enforce such regulations as are necessary and within 
its legal authority in exercising the privileges granted in this lease, provided that such regulations are not 
inconsistent with those issued by the Secretary of the Army or with the provisions of 16 U.S.C. § 460d. 

 
b. The Lessee will provide an annual certification that all water and sanitary systems on the 

Premises have been inspected and comply with Federal and state standards. The Lessee and Real Estate 
Contracting Officer acknowledge there are no water or sanitary systems on the Premises as of lease 
execution. The Lessee will also provide a statement of compliance with the Rehabilitations Act and the 
Americans with Disabilities Act, as required in the condition on NON-DISCRIMINATION, noting any 
deficiencies and providing a schedule for correction. 

 
8. CONDITION OF PREMISES 

 
The Lessee acknowledges that it has inspected the Premises, knows its condition, and understands 

that the same is leased without any representations or warranties whatsoever and without obligation on 
the part of the United States to make any alterations, repairs, or additions thereto. 

9. FACILITIES AND SERVICES 
 

The Lessee shall provide the facilities and services as agreed upon in the Development Plan 
referred to in the Condition on DEVELOPMENT PLANS either directly or through subleases or 
concession agreements that have been reviewed and accepted by the Real Estate Contracting Officer. 
These subleases or agreements shall state: (1) that they are granted subject to the provisions of this lease; 
and (2) that the agreement will not be effective until the third-party activities have been approved by the 
Real Estate Contracting Officer. The Lessee will not allow any third-party activities with a rental to the 
Lessee or process to the public which would give the third party an undue economic advantage or 
circumvent the intent of the Development Plan. The rates and process charged by the Lessee, or its sub- 
lessees or concessionaires shall be reasonable and comparable to rates charged for similar good and 
services by others in the area. The use of sublessees and concessionaires will not relieve the Lessee from 
the primary responsibility for ensuring compliance with all of the terms and conditions with this lease. 
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10. TRANSFERS, ASSIGNMENTS, SUBLEASES 
 

a. Without prior written approval of the Real Estate Contracting Officer, the Lessee shall neither 
transfer nor assign this lease nor sublet the Premises or any part thereof, nor grant any interest, privilege, 
or license whatsoever in connection with this lease. 

b. The Lessee will not sponsor or participate in timeshare ownership of any structures, facilities, 
accommodations, or personal property on the Premises. The Lessee will not subdivide nor develop the 
Premises into private residential development. 

 
11. FEES 

 
Fees may be charged by the Lessee for the entrance to or use of the Premises or any facilities, 

however, no user fees may be charged by the Lessee or its sub-lessees for use of facilities developed in 
whole or part with federal funds if a user charge by the Corps of Engineers for the facility would be 
prohibited under law. 

 
12. ACCOUNTS, RECORDS AND RECEIPTS 

 
All monies received by the Lessee from operations conducted on the Premises, including, but not 

limited to, entrance, admission, and user fees and rental or other consideration received from its 
concessionaires, may be utilized by the Lessee for the administration, maintenance, operation and 
development of the Premises. Beginning 5 years from the date of this lease and continuing at 5-year 
intervals, any such monies not so utilized or programmed for utilization within a reasonable time shall be 
paid to the Real Estate Contracting Officer. The Lessee shall provide an annual statement of receipts and 
expenditures to the Real Estate Contracting Officer. Annual or weekly entrance fees not collected on the 
Project, which also are honored at other recreational areas operated by the Lessee, are excluded from this 
requirement. The Real Estate Contracting Officer shall have the right to perform audits or to require the 
Lessee to audit the records and accounts of the Lessee, third party concessionaires and sub-lessees, in 
accordance with auditing standards and procedures promulgated by the American Institute of Certified 
Public Accountants or by the state and furnish the Real Estate Contracting Officer with the results of such 
an audit. 

13. PROTECTION OF PROPERTY 
 

The Lessee shall be responsible for any damage that may be caused to property of the United 
States by the activities of the Lessee under this lease and shall exercise due diligence in the protection of 
all property located on the Premises against fire or damage from any and all other causes. Any property 
of the United States damaged or destroyed by the Lessee incident to the exercise of the privileges herein 
granted shall be promptly repaired or replaced by the Lessee to the satisfaction of the Real Estate 
Contracting Officer, or, at the election of the Real Estate Contracting Officer, reimbursement may be 
made therefor by the Lessee in an amount necessary to restore or replace the property to a condition 
satisfactory to the Real Estate Contracting Officer. 

 
To comply with the Project resource protection requirements, you must obtain prior approval 

from the Real Estate Contracting Officer before conducting any of the following activities: 

a. Placement of fill material in any water body or designated wetland. 
b. Cutting trees, limbs, or any woody vegetation except for hazardous trees that pose an immediate threat 
or risk to human life or property. 
c. Causing ground disturbance or excavating material from the Premises. 
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d. Applying pesticides or herbicides on the property of the Government. 
 
Failure to comply with this condition may result in the immediate termination of the easement. 

 
14. RIGHT TO ENTER AND FLOOD 

 
The right is reserved to the United States, its officers, agents, and employees to enter upon the 

Premises at any time and for any purpose necessary or convenient in connection with Government 
purposes; to make inspections; to remove timber or other material, except property of the Lessee; to flood 
the Premises; to manipulate the level of the lake or pool in any manner whatsoever; and/or to make any 
other use of the land as may be necessary in connection with project purposes, and the Lessee shall have 
no claim for damages on account thereof against the United States or any officer, agent, or employee 
thereof. 

 
15. LIGHTS, SIGNALS AND NAVIGATION 

 
There shall be no unreasonable interference with navigation by the exercise of the privileges 

granted by this lease. If the display of lights and signals on any work hereby authorized is not otherwise 
provided for by law, such lights and signals as may be prescribed by the Coast Guard or by the Real 
Estate Contracting Officer shall be installed and maintained by and at the expense of the Lessee. 

 
16. INSURANCE 

 
a. At the commencement of this lease, the Lessee, unless self-insured, and its sub-lessees and 

concessionaires at the commencement of operating under the terms of this lease as third parties, shall 
obtain from a reputable insurance company or companies contracts of liability insurance. The insurance 
shall provide an amount not less than that which is prudent, reasonable and consistent with sound 
business practices, or a minimum combined Single Limit of Amount $1,000,000, whichever is greater, for 
any number of persons or claims arising from any one incident with respect to bodily injuries or death 
resulting therefrom, property damage, or both, suffered or alleged to have been suffered by any person or 
persons, resulting from the operations of the Lessee, sub-lessees and concessionaires under the terms of 
this lease. The Lessee shall require its insurance company to furnish to the District Engineer a copy of the 
policy or policies or, if acceptable to the District Engineer, certificates of insurance evidencing the 
purchase of such insurance. The minimum amount of liability insurance coverage is subject to revision by 
the District Engineer every three years or upon renewal or modification of this lease. 

 
b. The insurance policy or policies shall specifically provide protection appropriate for the types 

of facilities, services and products involved; and shall provide that the Real Estate Contracting Officer be 
given thirty (30) days’ notice of any cancellation or change in such insurance. 

 
c. In the event the Lessee is self-insured, the Lessee shall certify such self-insurance in writing in 

the minimum amount specified above to the Real Estate Contracting Officer. The Lessee’s insurance 
status shall not eliminate the requirement for its sub-lessees and concessionaires to have insurance from a 
reputable insurance carrier as set out above. 

 
d. The Real Estate Contracting Officer may require closure of any or all of the Premises during 

any period for which the Lessee and/or its sub-lessees and concessionaires do not have the required 
insurance coverage. 
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17. RESTORATION 
 

On or before the earlier of expiration, revocation or termination date of this lease, the Lessee shall 
remove the property and improvements of the Lessee, except any property whose non-removal has been 
agreed to by the Real Estate Contracting Officer, vacate the Premises, and restore the Premises to a 
condition satisfactory to the Real Estate Contracting Officer. If, however, this lease is revoked, the Real 
Estate Contracting Officer may designate a reasonable time period for compliance with this condition. If 
the Lessee shall fail or neglect to remove said property and restore the Premises after notice and a 
reasonable cure period, then, at the option of the Real Estate Contracting Officer, (a) title to said property 
shall revert to the United States without compensation therefor, or (b) the Real Estate Contracting Officer 
may cause the property to be removed. No claim for damages against the United States or its officers or 
agents shall be created by or made on account of such reversion, removal and restoration. Subject to 
available appropriation, The Lessee shall also pay the United States on demand any sum which was 
expended by the United States after the expiration, revocation, or termination of this lease in restoring the 
Premises. 

 
18. NON-DISCRIMINATION 

a. The Lessee shall not discriminate against any person or persons or exclude them from 
participation in the Lessee's operations, programs or activities conducted on the leased Premises, because 
of race, color, religion, sex, age, handicap, or national origin. The Lessee will comply with the 
Americans with Disabilities Act and attendant Americans with Disabilities Act Accessibility Guidelines 
(ADAAG) published by the Architectural and Transportation Barriers Compliance Board. 

 
b. The Lessee, by acceptance of this lease, is receiving a type of Federal assistance and, therefore, 

hereby gives assurance that it will comply with the provisions of Title VI of the Civil Rights Act of 1964, 
as amended (42 U.S.C. § 2000d); the Age Discrimination Act of 1975 (42 U.S.C. § 6102); the 
Rehabilitation Act of 1973, as amended (29 U.S.C. § 794); and all requirements imposed by or pursuant 
to the Directive of the Department of Defense (32 CFR Part 195) issued as Department of Defense 
Directives 5500.11 and 1020.1, and Army Regulation 600-7. This assurance shall be binding on the 
Lessee, its agents, successors, transferees, sub-lessees and assigns. 

 
19. SUBJECT TO EASEMENTS 

 
This lease is subject to all existing easements, easements subsequently granted, and established 

access routes for roadways and utilities located, or to be located, on the Premises, provided that the 
proposed grant of any new easement or route will be coordinated with the Lessee, and easements will not 
be granted which will, in the opinion of the Real Estate Contracting Officer, interfere with developments, 
present or proposed, by the Lessee. The Lessee will not close any established access routes without 
written permission of the Real Estate Contracting Officer. 

 
20. SUBJECT TO MINERAL INTERESTS 

 
This lease is subject to all outstanding mineral interests. As to federally owned mineral interests, 

it is understood that they may be included in present or future mineral leases issued by the Bureau of 
Land Management (BLM), which has responsibility for mineral development on Federal lands. The Real 
Estate Contracting Officer will provide lease stipulations to BLM for inclusion in such mineral leases that 
are designed to protect the Premises from activities that would interfere with the Lessee's operations or 
would be contrary to local laws. 
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21. COMPLIANCE, CLOSURE, REVOCATION AND RELIQUISHMENT 
 

a. The Lessee and/or any sub-lessees or licenses are charged all the times with full knowledge of 
all of the limitations and requirements of this lease, and the necessity for correction of deficiencies, and 
with compliance in the event the Lessee violates any of the terms and conditions and continues and 
persists in such non-compliance. The Lessee will be notified of any non-compliance, which notice shall 
be in writing or shall be confirmed in writing, giving a reasonable period of time in which to correct any 
substantial or persistent non-compliance within the specified time is grounds for closure of all parts of the 
Premises, temporary suspension of operation, or revocation of the lease, after notice in writing of such 
intent. Future requests by the Lessee to extend the lease, expand the Premises, modify authorized 
activities, or assign the lease shall take into consideration the Lessee’s past performance and compliance 
with the lease terms. 

b. This lease may be relinquished by the Lessee by giving one (1) year prior written notice to the 
Real Estate Contracting Officer in the manner prescribed in the Condition on NOTICES. 

22. HEALTH AND SAFETY 

a. The Lessee shall keep the Premises in good order and in a clean, sanitary, and safe condition 
and shall have the primary responsibility for ensuring that any sub-lessees and concessionaires operate 
and maintain the Premises in such a manner. 

 
b. In addition to the rights of termination for non-compliance, the Real Estate Contracting 

Officer, upon discovery of any hazardous conditions on the Premises that presents an immediate threat to 
health and/or danger to life or property, will so notify the Lessee and will require that the affected part or 
all of the Premises be closed to the public until such condition is corrected and the danger to the public 
eliminated. If the condition is not corrected, the Real Estate Contracting Officer will have the option to: 
(1) correct the hazardous conditions and collect the cost of repairs from the Lessee, subject to available 
appropriations; or, (2) revoke the lease. The Lessee and its subgrantees or licensees shall have no claim 
for damages against the United States, or any officer, agent, or employee thereof on account of action 
taken pursuant to this condition. 

 
23. PUBLIC USE 

 
No attempt shall be made by the Lessee, or any of its sub-lessees or concessionaires, to forbid the 

full use by the public of the Premises and of the water areas of the project, subject, however, to the 
authority and responsibility of the Lessee to manage the Premises and provide safety and security to the 
visiting public. 

 
24. PROHIBITED USES 

 
a. The Lessee shall not permit gambling on the Premises or install or operate, or permit to be 

installed or operated thereon, any device which is illegal, or use the Premises or permit them to be used 
for any illegal business or purpose. There shall not be conducted on or permitted upon the Premises any 
activity which would constitute a nuisance. 

 
b. As an exception, some games of chance, such as raffles, games and sporting events, may be 

conducted by nonprofit organizations under special use permits issued in conjunction with special events, 
if permissible by state and local law. Any request to conduct such activities must be submitted in writing 
to the Real Estate Contracting Officer. 
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c. In accordance with state and local laws and regulations, the Lessee may sell, store, or dispense, 
or permit the sale, storage, or dispensing of beer, malt beverages, light wines or other intoxicating 
beverages on the Premises in those facilities where such service is customarily found. Bar facilities will 
only be permitted if offered in connection with other approved activities. Advertising of such beverages 
outside of buildings is not permitted. Carry out package sales of hard liquor is prohibited. 

25. NATURAL RESOURCES 
 

The Lessee shall cut no timber, conduct no mining operations, remove no sand, gravel, or kindred 
substances from the ground, commit no waste of any kind, nor in any manner substantially change the 
contour or condition of the Premises. The Lessee may salvage fallen or dead timber; however, no 
commercial use shall be made of such timber. Except for timber salvaged by the Lessee when in the way 
of construction of improvements or other facilities, all sales of forest products will be conducted by the 
United States and the proceeds therefrom shall not be available to the Lessee under the provisions of this 
lease. 

 
26. DISPUTES CLAUSE 

a. Except as provided in the Contract Disputes Act of 1978 (41 U.S.C. § 601-613) (the Act), all 
disputes arising under or relating to this lease shall be resolved under this clause and the provisions of the 
Act. 

 
b. “Claim,” as used in this clause, means a written demand or written assertion by the Lessee 

seeking, as a matter of right, the payment of money in a sum certain, the adjustment of interpretation of 
lease terms, or other relief arising under or relating to this lease. A claim arising under this lease, unlike a 
claim relating to the lease, is a claim that can be resolved under a lease clause that provides for the relief 
sought by the Lessee. However, a written demand or written assertion by the Lessee seeking the payment 
of money exceeding $50,000 is not a claim under the Act until certified as required by subparagraph c.(2) 
below. The routine request for rental payment that is not in dispute is not a claim under the Act. The 
request may be converted to a claim under the Act, by this clause, if it is disputed either as to liability or 
amount or is not acted upon in a reasonable time. 

 
c. (1) A claim by the Lessee shall be made in writing and submitted to the said officer for a 

written decision. A claim by the Government against the Lessee shall be subject to written decision by the 
said officer. 

 
(2) For Lessee claims exceeding $50,000, the Lessee shall submit with the claim a certification 

that: 
(i) The claim is made in good faith; 

 
(ii) Supporting data are accurate and complete to the best of the Lessee’s knowledge and 

belief; and 
 

(iii) The amount requested accurately reflects the lease adjustment for which the Lessee 
believes the Government is liable. 

(3) (i) If the Lessee is an individual, the certificate shall be executed by that individual. 
 

(ii) If the Lessee is not an individual, the certification shall be executed by: 

(A) A senior company official in charge at the Lessee’s location involved; 
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or 
 

(B) An officer or general partner of the Lessee having overall responsibility of the 
conduct of the Lessee’s affairs. 

d. For Lessee claims of $50,000 or less, the said officer must, if requested in writing by the 
Lessee, render a decision within 60 days of the request. For Lessee-certified claims over $50,000, the said 
officer must, within 60 days, decide the claim or notify the Lessee of the date by which the decision will 
be made. 

 
e. The said officer’s decision shall be final unless the Lessee appeals or files as suit as provided in 

the Act. 
 

f. At the time a claim by the lessee is submitted to the said officer or a claim by the Government 
is presented to the Lessee, the parties, by mutual consent, may agree to use alternative means of dispute 
resolution. When using alternate dispute resolution procedures, any claim, regardless of amount, shall be 
accompanied by the certificate described in paragraph c.(2) of this clause, and executed in accordance 
with paragraph c.(3) of this clause. 

 
g. The Government shall pay interest on the amount found due and unpaid by the Government 

from (1) the date the said officer received the claim (properly certified if required), or (2) the date 
payment otherwise would be due, if that date is later, until the date of payment. Simple interest on claims 
shall be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act, which is applicable 
to the period during which the said officer receives the claim and then at the rate applicable for each 6- 
month period as fixed by the Treasury Secretary during the pendency of the claim. 

 
h. The Lessee shall proceed diligently with the performance of the lease, pending final resolution 

of any request for relief, claim, appeal or action arising under the lease, and comply with any decision of 
the Real Estate Contracting Officer. 

27. ENVIRONMENTAL PROTECTION 
 

a. Within the limits of their respective legal powers, the parties to this lease shall protect the 
project against pollution of its air, ground, and water. The Lessee shall comply promptly with any laws, 
regulations, conditions or instructions affecting the activity hereby authorized, if and when issued by the 
Environmental Protection Agency, or any Federal, state, or interstate or governmental agency having 
jurisdiction to abate or prevent pollution. The disposal of any toxic or hazardous materials within the 
Premises is specifically prohibited. Such regulations, conditions, or instructions in effect or prescribed by 
the Environmental Protection Agency, or any Federal, state, interstate or local governmental agency, are 
hereby made a condition of this lease. The Lessee shall require all sanitation facilities on boats moored at 
the Lessee's facilities, including rental boats, to be sealed against any discharge into the lake. Services for 
waste disposal, including sewage pump-out of watercraft, shall be provided by the Lessee as appropriate. 
The Lessee shall not discharge waste or effluent from the Premises in such a manner that the discharge 
will contaminate streams or other bodies of water or otherwise become a public nuisance. 

 
b. The Lessee will use all reasonable means available to protect the environment and natural 

resources, and where damage nonetheless occurs from the Lessee's activities, the Lessee shall be liable to 
restore the damaged resources, subject to Lessee’s obligations under Minnesota law and available 
appropriations. 
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c. The Lessee must obtain approval in writing from the Real Estate Contracting Officer before 
any pesticides or herbicides are applied to the Premises. 

28. ENVIRONMENTAL CONDITION OF PROPERTY 
 

An environmental condition/assessment of the property documenting the known history of the 
property with regard to the storage, release, or disposal of hazardous substances thereon, is attached 
hereto and made a part hereof as Exhibit C. Upon expiration, revocation, of relinquishment of this Lease 
another environmental condition/assessment of the property shall be prepared which will document the 
environmental condition of the property at that time. A comparison of the two assessments will assist the 
Real Estate Contracting Officer in determining and environmental restoration requirements. Any such 
requirements will be completed by the Lessee in accordance with the condition on RESTORATION. 

29. HISTORIC PRESERVATION 
 

The Lessee shall not remove or disturb, or cause or permit to be removed or disturbed, any 
historical, archaeological, architectural or other cultural artifacts, relics, remains, or objects of antiquity. 
In the event such items are discovered on the Premises, the Lessee shall immediately notify the Real 
Estate Contracting Officer and protect the site and the material from further disturbance until the Real 
Estate Contracting Officer gives clearance to proceed. 

 
30. SOIL AND WATER CONSERVATION 

The Lessee shall maintain, in a manner satisfactory to the Real Estate Contracting Officer, all soil 
and water conservation structures that may be in existence upon said Premises at the beginning of, or that 
may be constructed by the Lessee during the term of, this lease, and the Lessee shall take appropriate 
measures to prevent or control soil erosion within the Premises. Any soil erosion occurring outside the 
Premises resulting from the activities of the Lessee shall be corrected by the Lessee as directed by the 
Real Estate Contracting Officer. 

 
31. TRANSIENT USE (Deleted) 

 
a. Camping, including transient trailers or recreational vehicles, at one or more campsites for a 

period longer than thirty (30) days during any sixty (60) consecutive day period is prohibited. The Lessee 
will maintain a ledger and reservation system for the use of any such campsites. 

 
b. Occupying any lands, buildings, vessels or other facilities within the Premises for the purpose 

of maintaining a full- or part-time residence is prohibited, except for employees residing on the Premises 
for security purposes, if authorized by the Real Estate Contracting Officer. 

32. COVENANT AGAINST CONTINGENT FEES 
 

The Lessee warrants that no person or selling agency has been employed or retained to solicit or 
secure this lease upon an agreement or understanding for a commission, percentage, brokerage, or 
contingent fee, excepting bona fide employees or bona fide established commercial or selling agencies 
maintained by the Lessee for the purpose of securing business. For breach or violation of this warranty, 
the United States shall have the right to annul this lease without liability or, in its discretion, to require the 
Lessee to pay, subject to available appropriation, in addition to the lease rental or consideration, the full 
amount of such commission, percentage, brokerage, or contingent fee. 
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33. OFFICIALS NOT TO BENEFIT 

No Member or Delegate to Congress or Resident Commissioner shall be admitted to any share or 
part of the list or to any benefits to arise therefrom. However, nothing herein contained shall be construed 
to extend to any incorporated company if the lease be for the general public of such corporation or 
company. 

34. MODIFICATIONS 
 

This lease contains the entire agreement between the parties hereto, and no modifications of this 
agreement, or waiver, or consent hereunder shall be valid unless the same be in writing, signed by the 
parties to be bound or by a duly authorized representative; and this provision shall apply to this clause as 
well as all other conditions of this lease. 

 
35. DETERMINATION REGARDING EXECUTIVE ORDER 13658 

 
a. It has been determined this contract is not subject to Executive Order 13658 or the regulations 

issued by the Secretary of Labor in 29 CFR part 10 pursuant to the Executive Order, and the following 
provision. 

b. If a duly authorized representative of the United States discovers or determines, whether before 
or subsequent to executing this contract, that an erroneous determination regarding the applicability of 
Executive Order 13658 was made, contractor, to the extent permitted by law, agrees to indemnify and 
hold harmless the United States, its officers, agents, and employees, for and from any and all liabilities, 
losses, claims, expenses, suits, fines, penalties, judgments, demands or actions, costs, fees, and damages 
directly or indirectly arising out of, caused by, related to, resulting from or in any way predicated upon, in 
whole or in part, the erroneous Executive Order 13658 determination. This includes contractor releasing 
any claim or entitlement it would otherwise have to an equitable adjustment to the contract and 
indemnifying and holding harmless the United States from the claims of subcontractors and contractor 
employees. 

 
36. DETERMINATION REGARDING EXECUTIVE ORDER 13706 

 
Any reference in this section to “prime contractor” or “contractor” shall mean the Lessee and any 

reference to “contract” shall refer to the Lease. 

a. Executive Order 13706. This contract is subject to Executive Order 13706, the regulations 
issued by the Secretary of Labor in 29 CFR part 13 pursuant to the Executive Order, and the following 
provisions. 

b. Paid Sick Leave. 
 

(1) The contractor shall permit each employee (as defined in 29 CFR 13.2) engaged in 
the performance of this contract by the prime contractor or any subcontractor, regardless of any 
contractual relationship that may be alleged to exist between the contractor and employee, to earn 
not less than 1 hour of paid sick leave for every 30 hours worked. The contractor shall 
additionally allow accrual and use of paid sick leave as required by Executive Order 13706 and 
29 CFR part 13. The contractor shall in particular comply with the accrual, use, and other 
requirements set forth in 29 CFR 13.5 and 13.6, which are incorporated by reference in this 
contract. 
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(2) The contractor shall provide paid sick leave to all employees when due free and clear 
and without subsequent deduction (except as otherwise provided by 29 CFR 13.24), rebate, or 
kickback on any account. The contractor shall provide pay and benefits for paid sick leave used 
no later than one pay period following the end of the regular pay period in which the paid sick 
leave was taken. 

(3) The prime contractor and any upper-tier subcontractor shall be responsible for the 
compliance by any subcontractor or lower-tier subcontractor with the requirements of Executive 
Oder 13706, 29 CFR part 13, and this clause. 

 
c. Withholding. The contracting officer shall, upon its own action or upon written request of an 

authorized representative of the Department of Labor, withhold or cause to be withheld from the prime 
contractor under this or any other Federal contract with the same prime contractor, so much of the accrued 
payments or advances as may be considered necessary to pay employees the full amount owed to 
compensate for any violation of the requirements of Executive Order 13706, 29 CFR part 13, or this 
clause, including any and/or benefits denied or lost be reason of the violation; other actual monetary 
losses sustained as a direct result of the violation, and liquidated damages. 

 
d. Contract Suspension/Contract Termination/Contractor Debarment. In the event of a failure to 

comply with Executive Order 13706, 29 CFR part 13, or this clause, the contracting agency may on its 
own action or after authorization or by direction of the Department of Labor and written notification to 
the contractor, take action to cause suspension of any further payment, advance, or guarantee of funds 
until such violations have ceased. Additionally, any failure to comply with the requirements of this clause 
may be grounds for termination of the right to proceed with the contract work. In such event, the 
Government may enter into other contracts or arrangements for completion of the work, charging the 
contractor in default with any additional cost. A breach of the contract clause may be grounds for 
debarment as a contractor and subcontractor as provided in 29 CFR 13.52. 

 
e. The paid sick leave required by Executive Order 13706, 29 CFR part 13, and this clause is in 

addition to a contractor’s obligations under the Service Contract Act and Davis-Bacon Act, and a 
contractor may not receive credit toward its prevailing wages or fringe benefit obligations under those 
Acts for any paid sick leave provided in satisfaction of the requirements of Executive Order 13706 and 29 
CFR part 13. 

f. Nothing in Executive Order 13706 or 29 CFR part 13 shall excuse noncompliance with or 
supersede any applicable Federal or State law, any applicable law or municipal ordinance, or a collective 
bargaining agreement requiring greater paid sick leave or leave rights than those established under 
Executive Order 13706 and 29 CFR part 13. 

 
g. Recordkeeping. 

 
(1) Any contractor performing work subject to Executive Order 13706 and 29 CFR part 

13 must make and maintain, for no less than three (3) years from the completion of the work on 
the contract, records containing the information specified in paragraphs (i) through (xv) of this 
section for each employee and shall make them available for inspection, copying, and 
transcription by authorized representatives of the Wage and Hour Division of the U.S. 
Department of Labor: 

 
(i) Name, address, and Social Security number of each employee; 

(ii) The employee’s occupation(s) or classifications(s); 
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(iii) The rate or rates of wages paid (including all pay and benefits provided); 
 

(iv) The number of daily and weekly hours worked; 
 

(v) Any deductions made; 

(vi) The total wages paid (including all pay and benefits provided) each pay 
period; 

 
(vii) A copy of notifications to employees of the amount of paid sick leave the 

employee has accrued, as required under 29 CFR 13.5(a)(2); 

(viii) A copy of employees’ requests to use paid sick leave, if in writing, or, if 
not in writing, any other records reflecting such employee requests; 

 
(ix) Dates and amounts of paid sick leave taken by employees (unless a 

contractor’s paid time off policy satisfies the requirements of Executive Order 13706 and 
29 CFR part 13 as described in §13.5(f)(5), leave must be designated in records as paid 
sick leave pursuant to Executive Order 13706); 

(x) A copy of any written responses to employees’ requests to use paid sick 
leave, including explanations for any denials of such requests, as required under 29 CFR 
13.5(d)(3); 

 
(xi) Any records reflecting the certification and documentation a contractor may 

require an employee to provide under 29 CFR 13.5(e), including copies of any 
certification or documentation provided by an employee; 

(xii) Any other records showing any tracking of or calculations related to an 
employee’s accrual or use of paid sick leave; 

 
(xiii) The relevant covered contract; 

(xiv) The regular pay and benefits provided to an employee for each use of paid 
sick leave; and 

 
(xv) Any financial payment made for unused paid sick leave upon a separation 

from employment intended, pursuant to 29 CFR 13.5(b)(5), to relieve a contractor from 
the obligation to reinstate such paid sick leave as otherwise required by 29 CFR 
13.5(b)(4). 

 
(2)(i) If a contractor wishes to distinguish between an employee’s covered and non- 

covered work, the contractor must keep records or other proof reflecting such distinctions. Only 
if the contractor adequately segregates the employee’s time will time spent on non-covered work 
be excluded from hours worked counted toward the accrual of paid sick leave. Similarly, only if 
that contractor adequately segregates the employee’s time may a contractor properly refuse an 
employee’s request to use paid sick leave on the ground that the employee was scheduled to 
perform non-covered work during the time they asked to use paid sick leave. 

(ii) If a contractor estimates covered hours worked by an employee who 
performs work in connection with covered contracts pursuant to 29 CFR 13.5(a)(i) or 
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(iii) , the contractor must keep records or other proof of the verifiable information on 
which such estimates are reasonably based. Only if the contractor relies on an estimate 
that is reasonable and based on verifiable information will an employee’s time spent in 
connection with non-covered work be excluded from hours worked counted toward the 
accrual of paid sick leave. If a contractor estimates the amount of time an employee 
spends performing in connection with covered contracts, the contractor must permit the 
employee to use their paid sick leave during any work time for the contractor. 

(3) In the event a contractor is not obligated by the Service Contract Act, the Davis- 
Bacon Act, or the Fair Labor Standards Act to keep records of an employee’s hours 
worked, such as because the employee is exempt from the FLSA’s minimum wage and 
overtime requirement, and the contractor chooses to use the assumption permitted by 29 
CFR 13.5(a)(1)(iii), the contractor is excused from the requirement in paragraph (1)(d) of 
this section to keep records of the employee’s number of daily and weekly hours worked. 

 
(4)(i) Records relating to medical histories or domestic violence, sexual assault, or 

stalking, created for purposes of Executive Order 13706, whether of an employee or an 
employee’s child, parent, spouse, domestic partner, or other individual related by blood or affinity 
whose close association with the employee is the equivalent of a family relationship, shall be 
maintained as confidential records in separate files/records from the usual personnel files. 

 
(ii) If the confidentiality requirements of the Genetic Information 
Nondiscrimination Act of 2008 (GINA), section 503 of the Rehabilitation Act of 
1973, and/or the Americans with Disabilities Act (ADA) apply to records or 
documents created to comply with the recordkeeping requirements in this 
contract clause, the records and documents must also be maintained in 
compliance with the confidentiality requirement of the GINA, section 503 of the 
Rehabilitation Act of 1973, and/or ADA as described in 29 CFR 1635.9, 41 CFR 
60-741.23(d), and 29 CFR 1630.14(c)(1), respectively. 

(iii) The contractor shall not disclose any documentation used to verify the need 
to use 3 or more consecutive days of paid sick leave for the purposes listed in 29 
CFR 13.5(c)(1)(iv) (as described in 29 CFR 13.5(e)(1)(ii)) and shall maintain 
confidentiality about any domestic abuse, sexual assault, or stalking, unless the 
employee consents or when disclosure is required by law. 

 
(5) The contractor shall permit authorized representative of the Wage and Hour Division 

to conduct interviews with employees at the worksite during normal working hours. 

(6) Nothing in this contract clause limits or otherwise modifies the contractor’s 
recordkeeping obligations, if any, under the Davis-Bacon Act, the Service Contract Act, the Fair 
Labor Standards Act, the Family and Medical Leave Act, Executive Order 13658, their respective 
implementing regulations, or any other applicable law. 

 
h. The contractor (as defined in 29 CFR 13.2) shall insert this clause in all of its covered 

subcontracts and shall require its subcontractors to include this clause in any covered lower-tier 
subcontracts. 

 
i. Certification of Eligibility. 

(1) By entering into this contract, the contractor (and officials thereof) certifies that 
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neither it (nor he or she) nor any person of firm who has an interest in the contractor’s firm is a 
person of firm ineligible to be awarded Government contracts by virtue of the sanctions imposed 
pursuant to section 5 of the Service Contract Act, section 3(a) of the Davis-Bacon Act, or 29 CFR 
5.12(a)(1). 

 
(2) No part of this contract shall be subcontracted to any person or firm whose name 

appears on the list of persons or firms ineligible to received Federal contracts currently 
maintained on the System for Award Management Web site, http://www.SAM.gov. 

 
(3) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 

U.S.C. 1001. 
 

j. Interference/Discrimination. 
 

(1) A contractor may not in any manner interfere with an employee’s accrual or use of 
paid sick leave as required by Executive Order 13706 or 29 CFR part 13. Interference includes, 
but is not limited to, miscalculating the amount of paid sick leave an employee has accrued, 
denying or unreasonably delaying a response to a proper request to use paid sick leave, 
discouraging an employee from using paid sick leave, reducing an employee’s accrued paid sick 
leave by more than the amount of such leave used, transferring an employee to work on non- 
covered contracts to prevent the accrual or use of paid sick leave, disclosing confidential 
information contained in certification of other documentation provide to verify the need to use 
paid sick leave, or making the use of paid sick leave contingent on the employee’s finding a 
replacement worker or the fulfillment of the contractor’s operational needs. 

(2) A contractor may not discharge or in any other manner discriminate against any 
employee for: 

 
(i) Using, or attempting to use, paid sick leave as provided for under Executive 

Order 13706 and 29 CFR part 13; 
 

(ii) Filing any complaint, initiating any proceeding, or otherwise asserting any 
right or claim under Executive Order 13706 and 29 CFR part 13; 

(iii) Cooperating in any investigation or testifying in any proceeding under 
Executive Order 13706 and 29 CFR part 13; 

 
(iv) Informing any other person about his or her rights under Executive Order 

13706 and 29 CFR part 13. 

k. Waiver. Employees cannot waive, nor may contractors induce employees to waive, their 
rights under Executive Order 13706, 29 CFR part 13, or this clause. 

l. Notice. The contractor must notify all employees performing work on or in connection with a 
covered contract of the paid sick leave requirements of Executive Order 13706, 29 CFR part 13, and this 
clause by posting a notice provided by the Department of Labor in a prominent and accessible place at the 
worksite so it may be readily seen by employees. Contractors that customarily post notices to employees 
electronically may post the notice electronically, provided such electronic posting is displayed 
prominently on any Web site that is maintained by the contractor, whether external or internal, and 
customarily used for notices to employees about terms and conditions of employment. 
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m. Disputes concerning labor standards. Disputes related to the application of Executive Order 
13706 to this contract shall not be subject to the general disputes clause of the contract. Such disputes 
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR part 
13. Disputes within the meaning of this contract clause include disputes between the contractor (or any of 
its subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their 
representatives. 

 
37. DISCLAIMER 

 
This lease is effective only insofar as the rights of the United States in the Premises are 

concerned; and the Lessee shall obtain such permission as may be required on account of any other 
existing rights. It is understood that the granting of this lease does not eliminate the necessity of obtaining 
any Department of the Army permit which may be required pursuant to the provisions of Section 10 of 
the Rivers and Harbors Act of 3 March 1899 (30 Stat.1151; 33 U.S.C. § 403), or Section 404 of the Clean 
Water Act (33 U.S.C. § 1344. 

 
IN WITNESS WHEREOF I have hereunto set my hand by authority/direction of the Secretary of the 

Army this  day of  , 2025. 

 
 
 

Kevin Sommerland 
Chief, Real Estate 
Real Estate Contracting Officer 

 
 
 
 
 

THIS LEASE is also executed by the Lessee this  day of  , 2025. 
 
 
 

Cathy Abene 
Board President 

 
 
 

Jennifer Ringold 
Secretary to the Board 

 
 
 

Approved by Legal Counsel 

25



CONTRACT NO. DACW37-1-25-0017 

17 

 

 

 
CERTIFICATE OF AUTHORITY 

 
I,  , certify that I am the  of the 

 
 , that   , who signed the foregoing instrument 

on behalf of the Lessee was then  of  . 

I further certify that the said officer was acting within the scope of powers delegated to this officer by the 

governing body of the Lessee in executing said instrument. 

Date   

 
Signature  

 
 
 

ACKNOWLEDGMENT 

 
STATE OF   

 
COUNTY OF   

 
 

PERSONALLY APPEARED BEFORE ME, the undersigned authority in and for the county and 

state, on this  day of  , 20 , within my jurisdiction, the within named 

 , who acknowledged that she/he is  of 

 , and that for and on behalf of the said company, and as its act and deed she/he 

executed the above and foregoing instrument after having been duly authorized by said company so to do. 

 
(SEAL) 

 
 
 
 

NOTARY PUBLIC 
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Exhibit B. Plan of Operations and Maintenance 
 

The Lessee shall be guided by a Plan of Operation and Maintenance in furtherance of the Lessee’s 
implementing Plan of Recreation Development and Management (Development Plan) attached as 
Exhibit B which shows the facilities and services necessary to meet the current and potential public 
demand and the management and development activities to be undertaken by the Lessee and any 
sublessees. No later than June 1st of each year the Lessee will submit the annual Plan to be mutually 
agreed on between the Lessee and the Real Estate Contracting Officer. Such annual Plan shall include 
but is not limited to the following: 
 
A. Plans for management, maintenance, and development activities to be undertaken by the Lessee 

and any sublessees: 

The path (lease area) will be kept clear of debris, occasionally blowing, sweeping, shoveling off 

debris as needed 

Debris on the path as a result of washouts will be cleared 

Vegetation that leans out onto path will be cut back as needed 

No winter maintenance or plowing will be performed. There will be no other improvements 

made to the lease area. 

 

B. Report of the management, maintenance, and development accomplishments of the Lessee for  the 

preceding year. 

Maintenance work will be able to start at acceptance of this agreement. 

 

C. Report on any significant modification of policies or procedures which are planned for the following 

year as well as those implemented in the preceding year.  

No significant adjustments last year, No adjustments this year. 

 

D. Minor modifications to the Development Plan. Major modifications are to be accomplished by 

amendment to the Plan before proceeding to implement any changes in the development or 

management of the leased Premises.  

No minor adjustments, no major adjustments. 

 

E. Budget of the Lessee for carrying out all activities for the upcoming year. 

No budget is allocated to maintain this path (lease area). 

 
F. Personnel to be used in the management of the leased Premises.  

Minneapolis Park and Recreation Board Asset Management Personnel will be performing this 

work. 

 

G. Annual certification that all water and sanitary systems on the Premises have been inspected and 

comply with Federal, state, and local standards. Lessee will also provide a statement of compliance 

with the Rehabilitation Act and the Americans with Disabilities Act, as required in the condition on 

NON-DISCRIMINATION, noting any deficiencies and providing a schedule for correction. 

No known water or sewer lines are under or crossing this path (lease area). 

29



30



31



32



33



 

Resolution 2025-209 

RESOLUTION APPROVING AN AMENDMENT NO. 2 TO THE FUNDRAISING AGREEMENT 
BETWEEN THE MINNEAPOLIS PARK AND RECREATION BOARD AND VOICES OF THE ROSES, A 

501(C)3 ORGANIZATION, RELATED TO THE LYNDALE PARK ROSE GARDEN 
 
Whereas, The Minneapolis Park and Recreation Board (MPRB) is the steward of Minneapolis 
Parks; 
 
Whereas, MPRB was created by the Minnesota Legislature in April 1883 and has the authority to 
manage and operate park facilities; 
 
Whereas, MPRB owns and operates the Lyndale Park Rose Garden (Rose Garden) located at 4124 
Roseway Road and operates the Rose Garden as a part of the Minneapolis Chain of Lakes Regional 
Park; 
 
Whereas, MPRB staff has determined it to be necessary to repair, renovate and increase staffing 
for maintenance at the Rose Garden so that the garden can remain a reasonable recreation 
amenity for the neighborhood and park users; 
 
Whereas, Voices of the Roses, a community organization, desires renewed resources at the Rose 
Garden; 
 
Whereas, Voices of the Roses, newly organized as a 501(c)3 non-profit entity operating in 
Minnesota, desires to raise funds designated to support the operation, repair, and renovation of 
the Rose Garden aligned with a concept plan prepared by the MPRB; 
 
Whereas, The concept plan for the Rose Garden will be considered separately by the Board of 
Commissioners; 
 
Whereas, The Board of Commissioners previously entered into a fundraising agreement with 
Voices of the Roses through Resolution 2018-197, which was amended through Resolution 2020-
258 to extend the fundraising period; and 
 
Whereas, This resolution is supported by the following MPRB 2020-2036 Parks for All 
Comprehensive Plan goals: Goal 2: “Steward a continuum of nature and recreation,” Goal 3: 
“Provide Core Services with Care,” and Goal 6: “Strengthen Ecological Connections;” 
 
RESOLVED, That the Board of Commissioners approves Amendment No. 2 to the Fundraising 
Agreement between the Minneapolis Park and Recreation Board and Voices of the Roses, a 
501(c)3 organization, related to the Lyndale Park Rose Garden; and 
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RESOLVED, That the President of the Board and Secretary to the Board are authorized to take all 
necessary administrative actions to implement this resolution.  
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TO: Administration & Finance Committee 
 
FROM: Michael Schroeder, Assistant Superintendent, Planning 
 
DATE: 9 October 2025 
 
SUBJECT: RESOLUTION APPROVING AN AMENDMENT NO. 2 TO THE FUNDRAISING 

AGREEMENT BETWEEN THE MINNEAPOLIS PARK AND RECREATION BOARD AND 
VOICES OF THE ROSES, A 501(C)3 ORGANIZATION, RELATED TO THE LYNDALE PARK 
ROSE GARDEN 

 
 
BACKGROUND 

This action considers Amendment No. 2 to the Fundraising Agreement between the Minneapolis 
Park and Recreation Board (MPRB) and Voices of the Roses related to the operation, repair, and 
renovation of the Lyndale Park Rose Garden (Rose Garden), located at 4124 Roseway Road and 
part of the Minneapolis Chain of Lakes Regional Park. 
 
The Board of Commissioners previously approved a fundraising agreement with Voices of the 
Roses through Resolution 2018-197. The Board of Commissioners subsequently approved a first 
amendment to the original Fundraising Agreement through Resolution 2020-258, extending the 
period of the agreement. Since the first amendment, the MPRB has prepared a concept plan for 
the Rose Garden with the support of the Lawrence Family Foundation. The concept plan will be 
considered separately by the Board of Commissioners. Also since the first amendment, Voices of 
the Roses has organized as a 501(c)3 entity operating in Minnesota. 
 
The MPRB cares for and maintains the Rose Garden as part of a series of gardens in Lyndale Park 
within the Minneapolis Chain of Lakes Regional Park. The Rose Garden is a regional attraction 
and an attractive feature in the neighborhood. Staff have heard from the neighborhood that 
specialized care for the Rose Garden is appreciated. 
 
Funding to support the repair, renovation and additional staffing for the Rose Garden would 
come solely from a fundraising performed by Voices of the Roses and would be aligned with the 
approved concept plan. The Fundraising Agreement would direct funds to the Rose Garden in the 
following priority order, each of which is further articulated in Amendment No. 2: 
 
a) Rose Garden interns and additional Rose Garden staff; 
b) Additional improvements identified in an approved Concept Plan and as further defined 

by the Assistant Superintendent for Planning Services in concert with Rose Garden staff; 
c) Replacement roses; 
d) Irrigation system in each rose bed; 
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e) New paved pathways intended to improve accessibility for users; 
f) New benches and the replacement of benches; 
g) New fence around the garden; and 
h) Pathway repair, including pathways at the Heffelfinger Fountain. 
 
Amendment No. 2 of the Fundraising Agreement would extend the term for two years or until 
Voices of the Roses raises $625,000, whichever occurs first. 
 
The amended Fundraising Agreement has been reviewed by legal counsel as to form and legality. 
 
 
PREVIOUS BOARD ACTIONS 
 
June 6, 2018 Resolution 2018-197:  Resolution Approving a Fundraising Agreement 

with the Voices of the Roses, a Non­Profit Corporation Without 501C3 
Designation with a Fiscal Sponsor Agent in People for Parks, an 
Incorporated Non-Profit with 501C3 Organization, for Fundraising 
Related to the Lyndale Park Rose Garden 

 
 
July 1, 2020 Resolution Approving an Amended Fundraising Agreement with the 

Voices of the Roses, a Non-Profit Corporation Without 501(C)3 
Designation with a Fiscal Sponsor Agent in People for Parks or 
Minneapolis Parks Foundation, an incorporated non-profit with 501 
{c}3 organization, for Fundraising related to the Lyndale Park Rose 
Garden 

 
RECOMMENDATION 
 
Staff recommends the Board of Commissioners approves Amendment No. 2 to the Fundraising 
Agreement between the Minneapolis Park and Recreation Board and Voices of the Roses, a 
501(c)3 organization, related to the Lyndale Park Rose Garden. 
 
This action is supported by the following goals and strategies in Parks for All, the MPRB 
Comprehensive Plan 2021-2036: 
 
 
Goal: Strategy: 
02. Steward a continuum of 

nature and recreation 
2.1: Prioritize preservation of historic, cultural and scenic 
resources with protection of natural resources and 
contemporary recreational needs in park management, 
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design, implementation, interpretation, and 
development decisions. 
  

03. Provide core services with care 3.2:  Care for existing historic and cultural resources, 
public art and memorial collection through planning, 
staffing, inventory, management and conservation. 
 
  

03. Provide core services with care 3.11:  Design and implement parks that are welcoming, 
climate resilient, ecologically healthy, playful, beautiful 
and safe as they age. 
 
  

06. Strengthen ecological 
connections 

6.5: Utilize data-driven, equitable, science-based, 
regional, future-facing, ecological understanding in 
preserving, stewarding, maintaining, and improving 
natural areas, enhancing habitat connectivity, and 
improving and managing park infrastructure. 

 
Attachments: 
 
1. Attachment A - Amendment No. 2 - Voices of the Roses 
 

 
Jbr 10.9.2025. 
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AMENDMENT No. 2 
Fundraising Agreement between the Minneapolis Park and Recreation Board and 

Voices of the Roses related to the Lyndale Park Rose Garden, a part of the Minneapolis 
Chain of Lakes Regional Park 

 
 

THIS AGREEMENT is made on the _____________ 2025, between the Minneapolis Park and 
Recreation Board ("MPRB"), a body corporate and politic under the laws of Minnesota, and Voices 
of the Roses, a non-profit corporation organized as a 501(c)3 entity operating in Minnesota 
(“Parties”). 

 
WHEREAS, the MPRB is the owner of the property referred to as the Lyndale Park Rose Garden 
("Rose Garden") located at 4124 Roseway Road and a part of the Minneapolis Chain of Lakes 
Regional Park; 
 
WHEREAS, Voices of the Roses, a community organization, desires renewed resources at the Rose 
Garden; 
 
WHEREAS, Voices of the Roses, desires to raise funds designated for operation, repair, and 
renovation of the Rose Garden in an amount up to $625,000.00; 
 
WHEREAS, in the event that Voices of the Roses is unable to accumulate funds in the amount of 
$625,000.00 by the termination of this Agreement, MPRB shall expend the funds raised for the 
purposes identified until all funds are exhausted; and 
 
WHEREAS, All funds accumulated under this Agreement shall be used exclusively on expenditures 
to benefit the Rose Garden. 
 
NOW THEREFORE, it is agreed as follows: 
 
The MPRB hereby grants to Voices of the Roses the right to raise funds for the Rose Garden 
provided the following: 
 
Section 1 Term 
The Effective Date of this Agreement shall be the date first written above. This Agreement shall 
be in full force and effect for two years from the Effective Date of this Amendment, or until Voices 
of the Roses has accumulated funds in the amount of $625,000.00, whichever occurs first. All of 
the specified fund amount in this Amendment raised by Voices of the Roses shall be turned over 
to MPRB at the termination of the Amendment, or earlier if mutually agreeable to the Parties. 
 
Section 2 Relationship of the Parties 
No officer, agent, employee, or volunteer of Voices of the Roses shall be deemed an agent of 
MPRB. Voices of the Roses, its officers, agents, employees, and volunteers shall not act as, nor 
hold itself out to be agents, representatives or employees of MPRB. 
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Section 3 Disbursement 
MPRB shall expend the funds raised for the purposes in the order provided in the Disbursement 
Priority Order of funds raised by Voices of the Roses. All funds raised by Voices of the Roses must 
be used exclusively on expenditures benefitting the Rose Garden. 
 
Provided that Voices of the Roses raises $625,000.00, MPRB shall use its best efforts to distribute 
the funds in the following Disbursement Priority Order: 

a) Rose Garden interns and additional Rose Garden staff. Horticultural and/or Landscape 
Architecture students/interns or seasonal staff with a focus on public rose gardening for a 
consecutive six-month duration, including occasional work during weekends. Rose Garden 
staff with appropriate post-secondary education focused on public rose gardening for a 
consecutive six-month duration, including occasional weekend work. 

b) Additional improvements identified in an approved Concept Plan and as further defined 
by the Assistant Superintendent for Planning Services in concert with Rose Garden staff; 

c) Replacement roses. Replacement of roses in (62) rose beds, rose beds surrounding the 
Heffelfinger Fountain, and roses on the border, meaning the roses on the inside and 
outside of the Rose Garden fence line. 

d) Irrigation system in each rose bed. An in-ground irrigation system for each of the interiors 
of the (62) rose beds, rose beds surrounding the Heffelfinger Fountain, roses on the 
border, meaning the roses on the inside and outside of the garden fence, and for all Rose 
Garden turf including a 30-foot extension beyond the Rose Garden fence line on all four 
sides. 

e) New paved pathways in the garden. New paved paths within the garden intended to 
enhance accessibility throughout the Rose Garden. 

f) New benches in the garden and the replacement of benches. The addition of six new 
benches to be located inside the Rose Gardens fence line and the replacement of existing 
benches surrounding and nearest to the Heffelfinger Fountain. 

g) New rence around the garden. Fence replacement inspired by the historic 1911 original 
Rose Garden fence. 

h) Repair pathways. Replacement, renovation and repair of existing hardscape paths and 
surfaces including hardscape surfaces surrounding the Heffelfinger Fountain. 
 

In the event Voices of the Roses is unable to accumulate funds in the full amount of $625,000.00; 
by the termination of this Agreement, MPRB shall expend the funds raised for the purposes in 
the order provided in the Disbursement Priority Order referenced above until exhausted, and 
provided that such funds will be used exclusively on expenditures to benefit the Rose Garden. 
 
The MPRB Assistant Superintendent for Planning Services, in concert with Rose Garden staff, shall 
consult with Executive Director of the Voices of the Roses regarding restoration and renovation 
of the Rose Garden utilizing funds raised by Voices of the Roses. MPRB shall have final authority 
on all matters regarding the Rose Garden. 
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NOW, THEREFORE, the Minneapolis Park & Recreation Board approves Amendment 2 between 
the Minneapolis Park & Recreation Board. 
 
IN WITNESS WHEREOF, the parties have executed this Amendment in any number of 
counterparts, each of which shall be deemed an original, in the year and the day first mentioned 
above. 
 
THE CITY OF MINNEAPOLIS, ACTING BY AND THROUGH ITS PARK AND RECREATION BOARD 
 
 
By: ______________________________ 
 Catherine Abene 
Its: President 
 
 
By: ______________________________ 
 Jennifer B. Ringold 
Its: Secretary 
 
 
Approved as to form: 
 
 ______________________________ 
 Brian F. Rice 
 Legal Counsel to the Minneapolis Park and Recreation Board 
 
 
VOICES OF THE ROSES 
 
 
By: ______________________________ 
 Mary Lawrence 
Its: President 
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Resolution 2025-193 

RESOLUTION APPROVING AN AGREEMENT BETWEEN THE MINNEAPOLIS PARK AND 
RECREATION BOARD AND THE PORT OF MINNEAPOLIS, LLC RELATED TO THE OPERATION OF 
THE COMMUNITY PERFORMING ARTS CENTER AS IT AFFECTS THE ADJOINING PARKWAY AT 
THE UPPER HARBOR, LYING WITHIN THE ABOVE THE FALLS REGIONAL PARK, AND RELATED 

TO THE ADVANCEMENT OF THE UPPER HARBOR PARK DEVELOPMENT PROJECT 
 
Whereas, The Minneapolis Park and Recreation Board (MPRB) is the steward of Minneapolis park 
system;  
 
Whereas, MPRB is authorized to contract with public and private entities in the performance of 
its functions;  
 
Whereas, MPRB and the City of Minneapolis (City) collaborate on planned capital improvements 
for projects with public space recreational amenities;  
 
Whereas, The Upper Harbor (UH) is located within the Above the Falls Regional Park with portions 
designated as a regional park by the MPRB and Metropolitan Council;  
 
Whereas, MPRB owns and is constructing park improvements at the park at the UH, guided by 
the Board of Commissioners-approved Above the Falls Regional Park Plan and Board of 
Commissioners-approved UH concept plan;  
 
Whereas, The City and the MPRB executed the UH Memorandum of Understanding (MOU) dated 
November 22, 2023 regarding the construction and operation of a segment of Parkway known as 
West River Road North (the Parkway) in the Plat of the UH;  
 
Whereas, To facilitate the development of a Community Performing Arts Center (CPAC) within 
the UH, City and MPRB have determined the need for several modifications to the MOU which 
clarify the CPAC’s use of the Phase 2 Parkway once constructed and address other necessary 
modifications to the MOU;  
 
Whereas, The MPRB approved on August 6, 2025, a First Amendment to the UH MOU, subject to 
and contingent upon reaching an Agreement with Port of Minneapolis (POM), acceptable to the 
MPRB, regarding the operation of the Community Performing Arts Center as it affects the 
Parkway; 
 
Whereas, MPRB staff has determined that is in the best interests to authorize the execution of 
an Agreement between the MPRB and POM in substantially the form attached hereto and 
incorporated herein as Attachment A; 
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Whereas, It is now the intention of the Parties to enter into this Agreement to further define and 
memorialize their respective obligations by proceeding with the Upper Harbor Redevelopment; 
and 
 
Whereas, This resolution is supported by Parks for All, MPRB Comprehensive Plan 2021-2036, 
which envisions in Goal 2 to “steward a continuum of nature and recreation” Goal 4 to “work 
from our strengths and determine our role in partnerships” and Goal 6 to “strengthen ecological 
connections;”  
 
RESOLVED, That the Board of Commissioners approves an Agreement between the Minneapolis 
Park and Recreation Board and the Port of Minneapolis, LLC related to the operation of the 
Community Performing Arts Center as it affects the parkway at the Upper Harbor, lying within 
the Above the Falls Regional Park, and related to the advancement of the Upper Harbor park 
development project; and 
 
RESOLVED, That the President of the Board and Secretary to the Board are authorized to take all 
necessary administrative actions to implement this resolution. 
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TO: Administration & Finance Committee 
 
FROM: Michael Schroeder, Assistant Superintendent, Planning 
 
DATE: 9 October 2025 
 
SUBJECT: RESOLUTION APPROVING AN AGREEMENT BETWEEN THE MINNEAPOLIS PARK 

AND RECREATION BOARD AND THE PORT OF MINNEAPOLIS, LLC RELATED TO THE 
OPERATION OF THE COMMUNITY PERFORMING ARTS CENTER AS IT AFFECTS THE 
PARKWAY AT THE UPPER HARBOR, LYING WITHIN THE ABOVE THE FALLS 
REGIONAL PARK, AND RELATED TO THE ADVANCEMENT OF THE UPPER HARBOR 
PARK DEVELOPMENT PROJECT 

 
BACKGROUND  
 
This resolution considers an Agreement between the Minneapolis Park and Recreation Board 
(MPRB) and the Port of Minneapolis, LLC (POM) related to the operation of the Community 
Performing Arts Center (CPAC) as it affects the parkway at the Upper Harbor (UH), lying within 
the Above the Falls Regional Park, and related to the advancement of the UH park development 
project.  
 
In Fall 2015, the City of Minneapolis (City) and MPRB staff initiated a redevelopment planning 
process for UH. The City and the MPRB had previously agreed that a portion of UH would become 
parkland in the form of a 12.5 acre public park and 7-acre Parkway on the west side of the 
Mississippi River between 33rd Avenue North and 39th Avenue North in Minneapolis. Since 2019, 
the MPRB has focused on developing a vision and design concept for the parkland to be 
implemented in a first phase of construction anticipated to be completed in Spring 2026.  
 
The City and the MPRB executed the UH Memorandum of Understanding (MOU) on November 
22, 2023 regarding the construction and operation of a segment of Parkway known as West River 
Road North (Parkway) in the Plat of UH.  The MOU directs jurisdiction of the Parkway to the 
MPRB, providing for the Parkway to operate consistent with MPRB ordinances and policies, the 
UH MOU, and standard MPRB Parkway rules and regulations, except as otherwise defined in 
written agreements between the City and the MPRB.  
 
The Phase 1 Parkway was completed in 2024. The City was responsible for the costs of the 
Parkway construction.  The remaining unbuilt portion of the Parkway (Phase 2 Parkway) connects 
to a roundabout at 33rd Avenue and the east-west leg of a Shared Drive (to be developed as a 
part of the private sector development of UH) which intersects with the Parkway.  
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Across the Parkway from the park, the CPAC has been proposed, under the sponsorship of First 
Avenue and the Minnesota Orchestra and under the ownership of POM.  The CPAC is proposed 
with a capacity of up to 8,200 guests. The City has granted this venue a noise waiver for up to 54 
events per year (each event being for one day or portion thereof) for its first year of 
operation.  The CPAC is expected to have a number of community-hosted events in addition to 
POM concerts.  Events are generally planned to be held between May and October.  
  
To the west of the CPAC and two other lots located south of the CPAC and also to the west of the 
Parkway, a separate driveway (the Shared Drive) is planned to service these three lots, 
particularly supporting truck traffic. The Shared Drive would start at the 33rd Avenue roundabout, 
run north near the western boundaries of the two lots south of CPAC, then at the intersection 
with the CPAC lot turns roughly 90 degrees east toward the river where it would intersect the 
Parkway.  Current marketing by the City of these two lots suggests industrial/warehouse use, 
with access from the Shared Drive instead of from the Parkway.  The Shared Drive has not yet 
been constructed. 
 
There is no parking planned on the CPAC lot, and very limited parking nearby. Therefore, the 
POM plans to use shuttle buses extensively to bring guests to and from the CPAC from remote 
parking lots.  The planned route would run on a generally counterclockwise route, commencing 
at the offsite parking facilities, running east on 33rd Avenue (toward the river)  to the roundabout, 
north on the Phase 2 Parkway, west on the east-west leg of the Shared Drive, south on the north-
south leg of the Shared Drive to the 33rd roundabout, and west to 33rd Avenue to the offsite 
parking facilities. 
 
The POM and the MPRB have negotiated terms of an Agreement related to the intensive use of 
the Parkway by the POM for shuttle buses transporting its guests to and from the CPAC (the 
Agreement is the subject of this action).  The MPRB executed a First Amendment to the UH MOU 
on August 6, 2025, subject to and contingent upon reaching an Agreement with the POM 
acceptable to the MPRB, regarding the operation of the CPAC as it affects the adjoining park and 
the Parkway. 
 
The Agreement would memorialize the following key terms:  
 
1. Construction of Phase 2 Parkway and Shared Drive:  The POM will cause the Phase 2 Parkway 

to be constructed (by the City) and will construct the Shared Drive before commencing 
operations. 
 

2. Use of Shuttle Buses: POM has determined that whenever an event is held that will host more 
than 1,500 patrons, it will need to use shuttle buses to transport patrons from offsite parking 
facilities.  All 54 events which have noise waivers from the City are anticipated to host at least 
1,500 patrons, and there is no estimate of the number of community events that will host 
more than 1,500 patrons.  Shuttle buses may also be used for events with less than 1,500 
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patrons.  Shuttle buses will only be permitted on the Phase 2 Parkway (between 33rd Avenue 
roundabout and intersection with Shared Drive). 
 

3. Closure of the Parkway:  MPRB Park Police have determined that the northern portion of the 
Parkway from the intersection with Dowling Avenue on the north to the intersection with the 
east-west leg of the Shared Drive will need to be closed whenever the POM uses shuttle buses 
on the Phase 2 Parkway. 
 

4. Parkway and Street Closures:  Permanent gates will be installed by the POM, which will be 
operated by the MPRB Park Police, at the intersections noted in #3.  POM will also implement 
a traffic control at the intersection of the Phase 2 Parkway and the 33rd Avenue roundabout.  
Park Board staff have recommended additional traffic controls operated by the POM, 
pursuant to City permits, at the intersections of 33rd Avenue and 2nd Street (so only shuttle 
buses and vehicles bearing accessible parking notices can enter the Phase 2 Parkway from 
the south) and at the intersections of Dowling Avenue and Washington Avenue to prevent 
any traffic from accessing the Parkway, but no traffic control agreements between the City 
and POM have been completed.  These two gates and traffic controls at the 33rd Avenue 
roundabout will be operated whenever a CPAC event with anticipated patrons in excess of 
1,500 is held (both POM and community events), or when the Park Board otherwise requires 
closures. 
 

5. Notice of Parkway closures:  The POM will be required to erect signage several days prior to 
any Parkway closures to notify the public of the pending closures and will also notify owners 
of affected parcels of the pending closures. 
 

6. Permits:  When a POM event is expected to host more than 1,500 patrons or the Park Board 
otherwise requires, POM will be required to obtain permits from the MPRB to close the 
Parkway and operate its shuttle buses, per the same then-current process and application 
form as all other applicants for an MPRB permit. The Agreement requires POM to provide 
information (number of patrons, number of buses, etc.) for any event with less than 1,500 
patrons so Park Board staff can determine if a permit will be required .  The costs in the first 
year will be the standard administrative fees for issuing permits, plus the costs for two MPRB 
Park Police to operate the two closures on the Parkway and two MPRB Park Police 
vehicles.  The MPRB will waive current regulations that (i) prohibit the closure of any section 
of a Parkway more often than twice a month, and (ii) impose permit and other obligations on 
buses operating on Parkways, other than insurance requirements.   
 

7. Permit fees: Any permits issued by the MPRB will be based on the standard permit costs as 
defined in the annual approved budget of the MPRB. In addition to the permit fee, the 
Agreement notes that POM will be responsible for other costs related to the closure of the 
Parkway, particularly the costs of required Park Police and squad cars, which are likely to vary 
with time. Those costs are intended to be consistent with needs to address safety and security 
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on the Parkway.  Based on the MPRB’s experience with other events, the availability of 
security services provided by the event organizer may affect the scope of MPRB Park Police 
required. 
 

8. Parking revenue for the MPRB:  MPRB staff retain the right to make parking available, for a 
fee, on the Parkway north of the Phase 2 Parkway and in the parking lot for the park, as a way 
to generate revenue.  However, in the absence of suitable traffic controls at the intersection 
of Washington and Dowling, providing access for potential parkers is problematic. 
 

9. Clean up of the Parkway:  The POM will clean up any trash and repair any damage to the 
Parkway after each event at the CPAC.  The Agreement is silent relative to impacts on the 
park. 

 
10. Access on Shared Drive: The POM will be required to adjust its use of the Shared Drive so that 

the two lots directly south, which adjoin the Shared Drive, will have uninterrupted access to 
the Shared Drive, other than such interruptions that the owners and lessees of businesses in 
those two lots approve. 
 

11. Adjustments and Reporting:  During the first year of operation of the CPAC, the POM would 
pay for an MPRB staff person to coordinate with POM staff during certain CPAC events to 
address in real time any issues that arise.  There will also be monthly meetings between the 
POM and MPRB staff during the first year to address any issues.  The POM will issue a report 
annually on the CPAC operations for the prior year and present that report at a meeting of 
the MPRB Commissioners. 
 

12. Term of Agreement:  The Agreement will remain in effect for the term of its ground lease 
from the City (20 years) and any extensions of the term (an initial 20-year extension and a 
following 10-year extension).  The rights of the POM are not assignable.   

 
The Agreement supports the MPRB and the POM’s partnership in and commitment towards the 
UH redevelopment.  
 
The Agreement with the POM has been reviewed by legal counsel relative to form and legality. 
 
 
PREVIOUS BOARD ACTIONS 
 
August 6, 2025 Resolution 2025-158: Resolution approving a First Amendment to the 

Upper Harbor Terminal Parkway Memorandum of Understanding 
Relating to the development of a Parkway at the Upper Harbor, 
between the Minneapolis Park and Recreation Board and the City of 
Minneapolis, lying within the Above the Falls Regional Park 
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May 07, 2025 Resolution 2025-90: Resolution approving Amendment No. 4 to 

Professional Services Agreement #com0001517 with Perkins+Will 
related to Design Services for the Upper Harbor Redevelopment in the 
amount of $138,100 for a new contract total of $2,506,544 

 
April 02, 2025 Resolution 2025-65: Resolution approving a Second Amendment and 

Supplement Number One to the Upper Harbor District System  
Reciprocal Easement and Operating Agreement (REOA) between the 
Minneapolis Park and Recreation Board, the Mississippi Watershed 
Management Organization, the City of Minneapolis, United Properties 
Development LLC, and Port of Minneapolis LLC related to the 
development of a district system at the Upper Harbor 
Redevelopment, portions of which occur on parkland at the Upper 
Harbor, a part of the Above the Falls Regional Park 

 
October 1, 2024  Resolution 2024-206: Resolution amending the 2024, 2026, and 2027 

Capital Improvement Program to transfer $600,000 of 2024 0 and m 
Lottery Proceeds and $453,000 of 2024 Parks and Trails funds for a 
total of $1,053,000 from Victory (Wirth) Memorial Parkway Regional 
Trail Plan Implementation to Above The Falls Regional Park Upper 
Harbor Terminal Implementation, and to transfer a total of 
$1,053,000 of 2026 and 2027 Parks and Trails funds from Above The 
Falls Regional Park Plan Implementation to Victory (Wirth) Memorial 
Parkway Regional Trail Plan Implementation 

 
September 4, 2024  Resolution 2024-180: Resolution Amending the 2024 Capital 

Improvement Program to transfer $428,000 Of 2024 Metropolitan 
Council Regional Funds and $1,150,000 of 2024 Parks And Trails funds 
for a total of $1,578,000 from the Luce Line Regional Trail Plan 
Implementation to the Above The Falls Regional Park Master Plan 
Implementation 

 
May 07, 2024 Resolution 2024-101: Resolution approving Amendment No. 3 to 

Professional Services Agreement Contract No. COM0001517 with 
Perkins+Will related to design services for the Upper Harbor 
Redevelopment in the amount of $132,340 for a new contract total of 
$2,368,444 

 
April 24, 2024  Resolution 2024-87: Resolution approving a First Amendment to the 

Upper Harbor District System Reciprocal Easement and Operating 
Agreement (REOA) between the Minneapolis Park and Recreation 
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Board, The Mississippi Watershed Management Organization, The 
City of Minneapolis, United Properties Development LLC, and Port of 
Minneapolis LLC Related to the Development of a District System at 
the Upper Harbor Redevelopment, lying with the Above the Falls 
Regional Park, and for advancement of a park at the Upper Harbor site 

 
December 06, 2023 Resolution 2023-235: Resolution awarding a construction contract to 

Ebert Construction, Inc. In the amount of $11,836,297.31 for the park 
at Upper Harbor Terminal, Bid Event MPLMN No. 2436, pending 
review by City of Minneapolis Finance and Property Services - 
Procurement Division and Minneapolis Civil Rights Department, and 
further authorizing administrative use of 5% construction contingency 
up to $591,814.87 for necessary construction change orders that may 
arise with the contract 

 
March 1, 2023 Resolution 2023-10: Resolution approving a Reciprocal Easement and 

Operating Agreement (REOA) and Access Agreement between the 
Minneapolis Park and Recreation Board, the Mississippi Watershed 
Management Organization, the City of Minneapolis, United Properties 
Development LLC, and Port of Minneapolis LLC, related to the 
development of a District System at the Upper Harbor 
Redevelopment, lying within the Above the Falls Regional Park, and 
for advancement of a park at the Upper Harbor Site 

 
 October 12, 2022 Resolution 2022-288: Resolution Approving Amendment No. 2 to 

Professional Services Agreement Contract No. COM0001517 With 
Perkins+Will Related to Design Services for Upper Harbor Terminal In 
the Amount of $287,499.00 for a New Contract Total of $2,236,104.00 

 
September 28, 2022 Resolution 2022-262: Resolution Approving an Agreement Between 

the Minneapolis Park and Recreation Board and the City of 
Minneapolis in the Form of a Redevelopment Contract, Relating to the 
Upper Harbor Terminal Redevelopment, Lying Within the Above the 
Falls Regional Park, and Related to the Advancement of a Park at the 
Upper Harbor Terminal  

 
August 03, 2022 Resolution 2022-256: Resolution Accepting Capital Project Grant 

Aware From The Mississippi Watershed Management Organization In 
The Amount Up To $2,600,000 For Shoreline and Riverbank 
Restoration And Construction Of An Overlook On The Mississippi 
Riverbank As Part Of The Park Development Project At Upper Harbor 
Terminal 
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February 16, 2022 Resolution 2022-131: Resolution Approving Amendment No. 1 to 

Professional Services Agreement #COM0001517 With Perkins+Will 
Related to Design Services for Upper Harbor Terminal In the Amount 
of $503,005.00 for a New Contract Total of $1,948,605.00 

 
December 01, 2021 Resolution 2021- 354: Resolution Approving the Park Concept Plan for 

the Upper Harbor Terminal Site, Within Above the Falls Regional Park 
 

December 18, 2019 Resolution 2019- 424: Resolution Approving the 2019 Above the Falls 
Regional Park Master Plan 

 
 
RECOMMENDATION  
 
Staff recommends that the Board of Commissioners approve the Agreement between the 
Minneapolis Park and Recreation Board and the Port of Minneapolis, LLC related to the operation 
of the Community Performing Arts Center as it affects the Parkway at the Upper Harbor, lying 
within the Above the Falls Regional Park, and related to the advancement of the Upper Harbor 
park development project.  
 
This action is supported by the following goals and strategies in Parks for All, the MPRB 
Comprehensive Plan 2021-2036: 
 
Goal: Strategy: 
02. Steward a continuum of 

nature and recreation 
2.3: Ensure that all water management projects, 
including regional stormwater projects, include multiple 
environmental and recreational benefits that are climate 
resilient and sustainable from a staff capacity standpoint. 
 
  

04. Work from our strengths and 
determine our role in 
partnerships 

4.7: Partner and improve communications and 
coordination with other government agencies and non-
profits to maintain and improve water quality, manage 
regional and park stormwater, achieve required Clean 
Water Act standards, understand future hydrologic 
conditions, manage natural resources, and restore 
natural systems. 
 
  

06. Strengthen ecological 
connections 

6.3: Preserve, protect and restore natural areas and 
aquatic habitat including the lakes, river, and creeks, in 
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parks for the purposes of wildlife habitat, invasive species 
management, and human respite and refuge. 

 
Attachments: 
 
1. Attachment A – Agreement – Upper Harbor – MPRB - POM 
 

 
Jbr 10.9.2025. 
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POM Draft of 10.3.25 

Revised by MPRB Comment on 10.6.25 

 

AGREEMENT 

This Agreement (the “Agreement”) is made and entered into this __ day of _____, 2025, 

by and between the City of Minneapolis, acting by and through its Park and Recreation Board, a 

unique department under the Charter of the City of Minneapolis with the power to make contracts 

(the “Park Board”), and Port of Minneapolis, LLC, a Minnesota limited liability company 

(“Operator”).  Each of the Park Board and Operator called a “Party” and collectively the “Parties.”  

RECITALS: 

A. As part of the Upper Harbor Terminal Redevelopment Project, the Park Board has 

and is developing the approximately 12.5 acre park along the Mississippi River on the real property 

legally described as Lot 1, Block 2, according to the Plat of Upper Harbor Redevelopment, 

Hennepin County, Minnesota (the “Upper Harbor Park”). 

B. The City of Minneapolis (the “City”) and the Park Board have entered into the 

Upper Harbor Terminal Parkway Memorandum of Understanding dated November 22, 2023, as 

amended by the First Amendment to Upper Harbor Terminal Parkway Memorandum of 

Understanding dated ____________, 2025 (the “MOU”) providing for the construction of the West 

River Road along the Upper Harbor Park by the City in two phases and the transfer of control of 

the Permanent Parkway (as defined in the MOU) to the MPRB.  Pursuant to Chapter 6.2 of the 

City Charter and the MOU, the Park Board has full and exclusive authority to manage and operate 

the Permanent Parkway. 

C. Pursuant to the MOU, as amended, the Park Board will permit shuttle buses to 

travel north on the “Second Phase” of the Permanent Parkway (as defined in the MOU, aka “Phase 

2 Parkway”) once construction of the Phase 2 Parkway and the “Shared Access Drive” (as defined 

in the MOU, aka “Shared Drive”) have been completed.  

D. The City owns the real property legally described as Lot 1, Block 3, according to 

the Plat of Upper Harbor Redevelopment, Hennepin County, Minnesota (the “CPAC Site”), upon 

which the Operator has (1) agreed to design and construct the Community Performing Arts Center 

(the “CPAC”) pursuant to the Redevelopment and Construction Funding Agreement dated 

__________, 2025 (the “Redevelopment Agreement”) between the City and Operator, and (2) 

agreed to operate the CPAC pursuant to the Lease/Use Agreement dated __________. 2025 (the 

“Lease”) between the City and Operator for the term of the Lease.  The initial term of the Lease is 

twenty (20) years, with possible extensions as provided in the Lease. 

E. The CPAC is part of the Upper Harbor Terminal Redevelopment Project to 

(i) provide a new outdoor music performance venue, (ii) further economic development and 

stimulate the local economy overall, and (iii) generate community benefits for the adjacent 

community. 

F. As contemplated by Section 3(E) of the MOU and required  by the Redevelopment 

Agreement and the Shared Drive Agreement (as defined in the Redevelopment Agreement) 

(executed copies of which agreements have been provided to the Park Board), Operator will also 

design and construct the Shared Drive adjacent to the southern boundary of the CPAC Site and 
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along the westerly side of Lots 2 and 3, Block 3, according to the Plat of Upper Harbor 

Redevelopment, Hennepin County, Minnesota (“Lots 2 and 3”) as depicted in Exhibit A, pursuant 

to specifications required by the Shared Drive Agreement.  The Shared Drive will benefit the 

Upper Harbor Park by providing access to the CPAC Site and the future developments on Lots 2 

and 3 from the Shared Drive rather than from the Permanent Parkway.  

G. The Operator has developed an event transportation management plan (“ETMP”) 

for events held in the CPAC in collaboration with the City, the Park Board and other interested 

parties.  A copy of the approved ETMP is attached hereto as Exhibit B.  The parties recognize that 

the ETMP will evolve over time to address issues that arise and changed circumstances.  However, 

neither the current version of the ETMP nor any subsequent version is binding on the Park Board, 

but only the provisions of this Agreement, which shall control in the event of any conflict with the 

terms of the ETMP. 

H. To accommodate the use of shuttle buses on the Phase 2 Parkway for certain events 

at the CPAC, portions of the Permanent Parkway must be closed.  Pursuant to Park Board 

ordinances and regulations, including the Policies and Guidelines Governing the Use of the Park 

System (“Policies”) and the Use and Event Permit Application, which specifies certain permit 

application procedures, regulations and guidelines, a copy of the current version thereof is attached 

hereto as Exhibit C (the “Permit Application”), POM will be required to apply for and obtain a 

permit (“Permit”) for closure of certain portions of the Permanent Parkway as provided in this 

Agreement. 

NOW, THEREFORE, in consideration of the foregoing Recitals, which are hereby 

incorporated into this Agreement, and the mutual promises, undertakings and covenants 

hereinafter set forth, and intending to be legally bound hereby, the Park Board and the Operator 

covenant and agree as follows: 

1. Cooperation and Collaboration.  As both the Upper Harbor Park developed and 

operated by the Park Board and the CPAC to be developed and operated by the Operator are 

important amenities for the benefit of Northside Minneapolis community as contemplated by the 

Upper Harbor Coordinated Plan, the Parties desire to cooperate and collaborate on their respective 

operations of the Upper Harbor Park and Permanent Parkway by the Park Board and CPAC by 

Operator to facilitate the benefits intended for the public enjoyment of these amenities and to 

mutually resolve any conflicts that may arise from their operations.  The purpose of this Agreement 

is to set forth certain agreements between the Operator and the Park Board relating to events at the 

CPAC that the parties have determined should be addressed and agreed upon prior to the opening 

of the CPAC.  The parties acknowledge that, once the CPAC is in operation, they will continue to 

address any issues that may arise in a spirit of cooperation and collaboration and that modifications 

to this Agreement may be reasonable and appropriate to address such issues or the concerns of 

either party, provided such modifications have been approved by each of the Parties, in its sole 

discretion. 

2. Ticketed Commercial Events, Community Events and Programing at the CPAC.  

Once construction of the Phase 2 Parkway has been completed and the Operator has completed 

construction of the CPAC and the Shared Drive, Operator will receive 54 amplified sound permits 

from the City pursuant to §389.105(e) of the City Ordinances and the Operator expects to operate 
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up to 54 commercial ticketed events at the CPAC each calendar year primarily in the months May 

through September (the “Ticketed Events”) at which local, regional and national performing artists 

will provide a variety of entertainment.  In addition, Operator expects that various community 

organizations will sponsor events at the CPAC (“Community Events”) and that Operator or 

community organizations will offer certain programs at the CPAC.  Because there is currently very 

limited available parking in proximity to the CPAC and the CPAC will have a capacity for 

approximately 8,200 persons, Operator contemplates that most guests attending Ticketed Events 

or Community Events or other events (“Patrons”), when the number of expected Patrons exceeds 

1,500 as provided in the current ETMP, will be transported by shuttle buses from one or more 

remote parking areas to and from events at the CPAC.  In connection with any event at the CPAC 

(i) for which the number of expected Patrons exceeds 1,500 (“Big Event”) so the use of shuttle 

buses will necessitate the closure of a portion of the Parkway as contemplated by this Agreement 

and the ETMP, or (ii) whenever the Park Board reasonably determines that an event or program at 

the CPAC that is not a Big Event raises serious concerns over traffic and safety issues on the 

Parkway that necessitates the closure of a portion of the Parkway to address those concerns so a 

permit will be required for the event or program (each, a “Permit Event”), Operator agrees with 

and for the benefit of the Park Board as follows: 

a. Shared Drive.  Operator agrees to design, construct and, during the term of 

its Lease, maintain the Shared Drive in accordance with the Shared Drive Agreement and 

to complete the Shared Drive prior to holding any Ticketed Event or Community Event at 

CPAC.  Park Board understands that the Shared Drive is a private road benefiting the 

developments on CPAC site and Lots 2 and 3 and the owners, tenants, employee and 

invitees of those developments and will not be open to the public.  The CPAC will be 

developed prior to any development on Lots 2 and 3.  With the foregoing understanding, 

notwithstanding anything in this Agreement or the Shared Drive Agreement to the contrary,  

Operator agrees to keep the north-south portion of the Shared Drive fully open and 

available weather permitting and subject to necessary repairs at all times for the ingress 

and egress of the owners or tenants of the developments on Lots 2 and 3 and their 

employees and invitees once a development has been completed on either Lot 2 or Lot 3, 

subject to any reasonable limitations agreed to in writing by Operator and the owners and 

lessees of Lots 2 and 3.  Further, it is understood that until there is a development on Lot 2 

or 3, Operator may elect, in its discretion, not to plow or otherwise maintain the north-

south portion of the Shared Drive, except to the extent necessary to accommodate shuttle 

buses on such north-south portion in accordance with this Agreement. 

b. Shuttle Bus Operations.  If shuttle buses are used to bring Patrons to and 

from the CPAC for any Permit Event, Operator shall cause the shuttle bus operations for 

such Permit Event to operate in accordance with this Agreement.  Operator shall apply for 

and obtain a Permit for closure of the Parkway for the Permit Event and, if shuttle buses 

are used to bring Patrons to and from the CPAC for the Permit Events, Operator shall cause 

the shuttle buses to operate in accordance with this Agreement.  Specifically, Operator 

agrees that no shuttle buses in conjunction with CPAC events will be staged, parked or 

permitted to idle on the Phase 2 Parkway and will not be permitted on the Permanent 

Parkway north of the entrance to the Shared Drive from the Permanent Parkway, and shall 

only be permitted to travel northbound on the Phase 2 Parkway, and only after the Shared 
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Drive has been constructed.  The parties acknowledge that the MOU prohibits the parking 

or idling of any vehicles on the Permanent Parkway. 

c. Gates.  As the Park Board has requested, prior to hosting the first Big Event, 

Operator agrees, at its expense and in connection with the construction of the CPAC, to 

acquire and install the two gates as shown in Diagram 1 consisting of (i) a gate on Park 

Board property, on the west side of the Permanent Parkway right of way, located where 

Dowling Avenue North intersects the Permanent Parkway, blocking access to the 

Permanent Parkway from Dowling Avenue North (the “MPRB Dowling Gate”), and (ii) a 

gate on the west side of the Permanent Parkway right of way located immediately to the 

north of where the Shared Drive intersects the Permanent Parkway blocking north and 

southbound  traffic on the Permanent Parkway (the “MPRB CPAC Gate” and collectively 

with the MPRB Dowling Gate, the “Parkway Gates” and individually a “Parkway Gate”).  

The Operator will, at its expense, maintain and replace as reasonably necessary the 

Parkway Gates, except for any damage to either Parkway Gate occurring if the Park Board 

authorizes parking in the Upper Harbor Park or on the Permanent Parkway other than the 

Phase 2 Parkway during any Permit Event in which event the Park Board will be 

responsible to repair the damage.  The Park Board and Operator will mutually agree on the 

design of the Parkway Gates and how they will be installed, which will be at the expense 

of Operator. 

d. Closure of Permanent Parkway.  Prior to, during and after any Permit Event, 

the Permanent Parkway shall be closed pursuant to the Permit for such Permit Event issued 

to Operator pursuant to Paragraph 2.f.i  or .iii below as provided in this Paragraph 2.d.  At 

all times during the closure of the Parkway pursuant to a Permit, the Parkway Gates shall 

be closed and the closure controlled as contemplated by the first sentence of Paragraph 

2.f.iv so only emergency vehicles are permitted ingress or egress to the Upper Harbor Park 

and CPAC and any vehicles which have received authorization from the Park Board to be 

located on the Upper Harbor Park or the Permanent Parkway north of the MPRB CPAC 

Gate, provided that all such authorized vehicles must exit from such north segment of the 

Permanent Parkway on to Dowling Avenue North.  At all times that the Parkway Gates are 

closed, Operator shall cause traffic to be controlled on 33rd Avenue North at the intersection 

with the Permanent Parkway so that only shuttle buses, vehicles displaying valid disability 

certificates issued by the Minnesota Department of Safety (“Handicap Vehicles”) and 

emergency vehicles are permitted to enter the southern end of the Phase 2 Parkway and 

travel north to the east-west entrance to the Shared Drive and enter the Shared Drive 

(except that emergency vehicles can continue north on the Permanent Parkway or exit to 

the south on the Permanent Parkway ).  The hours of Parkway Gate closures and traffic 

controls on the Parkway for each Permit Event shall be as follows:  starting 2 hours before 

commencement of any Permit Event (1.5 hours before all day Permit Events) through 1.5 

hours after any Permit Event concludes.  If the City Public Works Department and the Park 

Board agree that closures of the Permanent Parkway and/or City streets are required for 

any Permit Event which differ from those stated in this Paragraph 2.d, the closures so 

agreed to by the City Public Works Department and the Park Board shall control and 

supersede the requirements of this Paragraph 2.d; provided that the closure periods shall 

not be shortened without Operator’s prior approval. 

55



5 

e. Expense Reimbursement.   

i. [Intentionally omitted.] 

ii. Park Board Coordinator and Monthly Meetings.  The parties 

recognize that they have no experience in the operation of the CPAC for Big Events 

and desire to coordinate the activities for Big Events so that they do not have an 

adverse impact on the Permanent Parkway or Upper Harbor Park.  For the first 

calendar year that Big Events are held at the CPAC, Operator agrees to pay the Park 

Board’s out of pocket costs for a representative of the Park Board to serve as the 

Park Board’s coordinator for Big Events and interact with Operator’s event 

coordinator for Big Events and Operator’s security chief at Big Events to address 

on a real time basis any issues or concerns  of the Park Board that may arise from 

time to time in connection with Big Events.  The reimbursement by Operator is 

intended to cover the cost of the Park Board’s Coordinator’s salary and benefits 

during the period one hour prior to the commencement of a Big Event and ending 

one hour after the end of the Big Event during which period the Park Board’s 

Coordinator will be at the Upper Harbor Park in close proximity to the CPAC Site 

and work with the Operator’s event coordinator and security chief to identify and 

resolve as best they can any issues or concerns that the Park Board feels should be 

addressed by the Operator.  In addition, during the first calendar year of the Big 

Events at the CPAC, the Park Board staff, including the Park Board’s coordinator 

and such other representatives as the Park Board may determine, and Operator, 

including Operator’s event coordinator and security chief with such other 

representatives as Operator may determine, will meet each month commencing in 

June and ending in October within two weeks after the preceding month to review 

the operations of the CPAC at the Big Events during the prior month with the 

objective of addressing any concerns of the parties in connection with the Big 

Events during the prior month, including the operation of the ETMP and any 

potential adverse impacts on the Upper Harbor Park and Permanent Parkway.  The 

parties may mutually agree to continue utilizing a Park Board coordinator and/or 

the monthly meetings as provided in this Section 2.c.ii subsequent to the first year 

Big Events are held at the CPAC.  

iii. Capital Replacements for the Phase 2 Parkway.  If, pursuant to the 

Section III.C of the MOU, the Park Board determines that it is necessary, at its cost, 

to make capital replacements for the Phase 2 Parkway, Operator agrees to reimburse 

the Park Board its Pro rata Share of such costs after taking into account any 

insurance or other recoveries that the Park Board may receive based on the cause 

giving rise to the need to make such capital replacements.  Operator’s “Pro rata 

Share” shall mean the total number of hours that the north portion of the Parkway 

is closed for Big Events during the period from the completion of the CPAC to the 

date that the Park Board makes such capital replacements, divided by the amount 

equal to the number of hours that the Upper Harbor Park is open per day multiplied 

by the number of days from the completion of the CPAC to the date that the Park 

Board makes such capital replacements.  
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iv. Other Out of Pocket Costs.  If the Park Board incurs other out of 

pocket expenses not required to be reimbursed by Operator pursuant to a Permit, 

arising from Patrons attending events at the CPAC, Operator shall reasonably 

consider other procedures to address any adverse impact of Big Events or Permit 

Events at the CPAC on the Upper Harbor Park or the Permanent Parkway; provided 

that Operator shall not be responsible for any costs or expenses related to (i) the 

operation or use of the Upper Harbor Park or (ii) in the event that the Park Board 

authorizes vehicles to park in the Upper Harbor Park or on the Permanent Parkway 

north of the MPRB CPAC Gate during any period of closure of the Parkway 

pursuant to a Permit during any period of closure of the Parkway pursuant to a 

Permit. 

f. Permits and Fees.   

i. Required Permits.  For all Permit Events, Operator shall be required 

to apply for and obtain a Permit from the Park Board for the closure of the 

Permanent Parkway according to Paragraph 2.d above.  To assist the Park Board in 

assessing whether a Permit will be required for a CPAC event or program that is 

not expected to be a Big Event because the event raises serious concerns over traffic 

and safety issues on the Parkway as the Park Board determines necessitates the 

closure of a portion of the Parkway, Operator shall, at least fifteen (15) business 

days prior to each event or program at the CPAC other than Big Events, provide 

the Park Board Director of Public Safety with information on such form as the Park 

Board and Operator will mutually develop for each event or program at the CPAC 

other than Big Events, which information will include the date of the event or 

program (or if a recurring program the dates of the program), number of expected 

attendees, number of buses, if any, intended to transport attendees, a general 

description of the event or program, and such additional information as the Director 

of Public Safety may request; provided that, if the event or program is not sponsored 

by the Operator, the Operator shall require the sponsor or organization for such 

event or program to complete the form and submit the completed form to the 

Director of Public Safety and the Operator shall not be responsible for any 

inaccuracies or misinformation provided by such sponsor or organization but the 

Operator will not knowingly submit a form that contains any material inaccuracies 

or misinformation.  If within five (5) business days after receipt of such form and 

any other information requested, the Park Board reasonably determines that the 

event or program (including any recurring program dates) raises serious concerns 

over traffic and safety issues on the Parkway then the Park Board may determine 

the event or program requires a Permit so that the event or program will be 

considered a Permit Event, and, in such event, Operator shall apply for and must 

obtain a Permit to close the Parkway according to Paragraph 2.d for the Permit 

Event. 

ii. Permit Applications.  To apply for a Permit, Operator shall submit 

the Permit Application in the form of Exhibit C attached hereto or such subsequent 

form as may be adopted by the Park Board as applicable to the Big Event or the 

Permit Event as related to closure of the Parkway.  If the Permit Application is 
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made for an event or program that is not sponsored by Operator, Operator shall 

include the information required by the Permit Application based on the 

information submitted by the sponsor or organization for such event or program to 

the Park Board Director of Visitor Services as provided in Paragraph 2.f,i and any 

other information required by the Permit Application as provided to Operator by 

such sponsor or organization; provided that the Operator will not knowingly submit 

information that is materially inaccurate. 

iii. Permit Applications by Operator. Operator may apply for no more 

than 54 days of Permits for Ticketed Events in any one calendar year, and may 

include multiple days, up to 54 days, of Permits in a single application, for a single 

standard application or administrative fee regardless of the number of days covered 

by the application.  So long as a completed application is received by the Park Board 

at least ten (10) business days prior to the date of the Ticketed Event, the Park Board 

will promptly notify Operator of its approval of such Permits if the Permit 

Application is complete and, if Park Board determines the Permit Application is 

not complete, it will promptly notify Operator.  Operator may request cancellation 

of the Permit in writing for any day without a fee, except to the extent of costs 

already incurred by the Park Board, such as nonrefundable costs for Park Police, 

which will be paid by Operator; provided, no such costs shall be payable by 

Operator if it provides written notice of cancellation at least ten (10) business days 

prior to the Permit date cancelled.  If Operator cancels the Permit for a particular 

day or days, it may reschedule such Permit for such day or days and payment of an 

additional standard application fee, and the day or days covered by the cancelled 

Permit shall not count against the maximum 54 days of Permits for Ticketed Events.  

The Park Board will promptly notify Operator of any applications it receives from 

third parties for use of the Upper Harbor Park or Permanent Parkway which would 

preclude issuance of a Permit to Operator for the same date.  If Operator requests 

in writing an amendment to a previously issued Permit to add or substitute a Permit 

date, the Park Board will promptly notify Operator of its approval of such 

amendment, provided that (a) all previously submitted Permit Application 

documentation, such as insurance, is still current and in effect, and (b) the date of 

such written request is at least ten (10) business days prior to the date of such 

rescheduled or additional Permit date.  Operator shall pay an additional standard 

application fee for any such requested additional or substitute Permit date or dates.  

Notwithstanding provisions to the contrary in the Permit Application, more than 

two closures of the Permanent Parkway per month shall be permitted to Operator 

for Permit Events.  All of the terms of the Permit Application are hereby 

incorporated into this Agreement, to the extent such terms are not in conflict with 

the provisions of this Agreement in which event the provisions in this Agreement 

shall control, including but not limited to the extent any of the provisions of this 

Paragraph 2.f.iii that are inconsistent with the Permit Application, the terms of this 

Paragraph 2.f.iii shall control.  The terms of this Section 2.f.iii shall apply to Permits 

for all Permit Events and Operator shall be the applicant for Permits for all such 

Permit Events.  In completing applications for Permits for Permit Events that are 

not sponsored by Operator, Operator shall be entitled to rely on the information 

submitted by the sponsor or organization for such event or program to the Park 
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Board Director of Public Security as provided in Paragraph 2.f.i and any other 

information required by the Permit Application as provided to Operator by such 

sponsor or organization; provided that the Operator will not knowingly submit 

information that is materially inaccurate in the Permit Application for such Permit 

Event.  

iv. Permit Fees.  In addition to any standard application or 

administrative fee for Permit applications and substitutions as provided in 

Paragraph 2.f.i or .iii during the first year of the operation of CPAC, Operator shall 

pay the then standard published fees for the Park Board to supply two Park Police 

officers and two Park Police vehicles, each to operate and control the MPRB CPAC 

Gate and MPRB Dowling Gate during the hours indicated in Paragraph 2.d above 

for the closure of the Parkway pursuant to a Permit issued pursuant to Paragraph 

2.f.iii.  Subsequent to the first year of operation of CPAC and to close the Parkway 

as provided in Paragraph 2.d, Operator shall pay the then standard published fees 

for such subsequent year for the Park Board to supply two Park Police officers and 

two Park Police vehicles each to operate and control the MPRB CPAC Gate and 

MPRB Dowling Gate during the hours indicated in Paragraph 2.d above for the 

closure of the Parkway pursuant to a Permit issued pursuant to Paragraph 2.f.iii.  In 

addition, subsequent to the first year of operation of the CPAC, the Park Board 

may, in its discretion, establish an additional fee or fees reasonably related to the 

expenses incurred by the Park Board in connection with traffic and safety issues on 

the Parkway during the closure period under Paragraph 2.d for any Permit; provided 

that, (i) if the Park Board intends to establish any such additional Permit fee or fees 

payable by Operator for any Permit, the Park Board will provide written notice to 

Operator of the proposed additional Permit fee or fees and state the justification for 

requiring the new Permit fee(s) proposed to be charged to Operator no later than 

thirty (30) days prior to the Year End Meeting for the year immediately prior to the 

year that the new Permit fee or fees are proposed to be in effect; (ii) such Permit 

fee or fees shall not relate to expenses incurred by the Park Board in connection 

with any authorization by the Park Board for parking in the Upper Harbor Park or 

on the Parkway north of the MPRB CPAC Gate or resulting from the use of the 

Upper Harbor Park or the Parkway for such parking during the closure period under 

Paragraph 2.d for any Permit; and (iii) such new Permit fee or fees shall not relate 

to or be based on the use of the Phase 2 Parkway by shuttle buses for the event 

related to the Permit. 

3. Community Events and Other Events.  Under the Lease, Operator has agreed to 

make the CPAC available for up to 40 Community Events each calendar year on days when the 

facility is not committed for a Ticketed Event.  Community Events include events of a civic, 

community, educational or cultural nature, sponsored by a non-profit, governmental or educational 

institution, including high school events, or community group and includes events for which tickets 

may or may not be sold.  If a Community Event is a Big Event or a Permit Event, Operator shall 

be responsible for applying, obtaining, paying for and using its reasonably efforts to cause such 

Community Event to comply with the Permit issued for such Community Event and with the other 

relevant portions of this Agreement applicable to such Community Event.  
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4. CPAC Programming.  In addition to holding events at the CPAC, Operator will be 

providing the enclosed area of the CPAC, approximately 2,500 square feet, for programming 

relating to the performing arts and for community use.  The number of persons involved in the 

programming or community use of the enclosed area of the facility is expected to be less than 500 

persons at any time.  Once the Park Board has sufficient experience with these types of uses of the 

CPAC and considering the Park Board’s concern is traffic and safety on the Parkway, the Park 

Board will consider requests by Operator to provide a reasonable exemption from the application 

of Section 2.f.i for certain such programming and community use of the CPAC. 

5. Annual Meetings, Modifications of ETMP, and Notification of Events.   

a. Park Board Staff, Operator and City Staff Meetings.  The Park Board staff 

and Operator will meet at least twice each calendar year beginning in 2027 when the CPAC 

is expected to be completed and Permit Events will be scheduled in the CPAC and City 

staff will be invited to attend these meetings: 

i. Early Year Meeting.  In January or February, the meeting (the “Early 

Year Meeting”) will focus on Operator’s plans for the upcoming year, including (i) 

the schedule then known of the Big Events, Community Events and other Permit 

Events that have been booked for the CPAC, including, the date, times, nature of 

the event and sponsor if not a Big Event; (ii) review the current ETMP and traffic 

management plan; (iii) discuss any changes in the ETMP, traffic management plan 

or operation of events at the CPAC based on the review of the ETMP, traffic 

management plan and CPAC operations discussed at the Year End Meeting (as 

defined below) for the previous calendar year (not applicable for 2027) and any 

new traffic control requirements determined by the City Public Works Department 

and the Park Board pursuant to Paragraph 2.d above, (iv) Operator will present a 

summary of the expected programming use of the enclosed facility at the CPAC 

during the current calendar year, (iv) any changes in the Permit fees by the Park 

Board for the next calendar year, and (v) any other matters that any participant 

notifies the other participants at least 10 days prior to the scheduled meeting date 

that the participant wishes to discuss. 

ii. Year End Meeting.  In October or November every calendar year 

commencing with the first calendar year that the CPAC is open, the meeting (the 

“Year End Meeting”), will focus on Operator’s operation of the CPAC during that 

calendar year, including (i) a review of the Big Events, Permit Events and other 

events held in the CPAC so far during the year, (ii) a discussion any significant 

problems during the calendar year and any proposed changes to the ETMP, traffic 

management plan or operation of events at the CPAC for the next calendar year, 

(iii) Operator will present a summary of the programming use of the enclosed 

facility at the CPAC during the current calendar year, (iv) any changes in the Permit 

fee or fees proposed by the Park Board for the next calendar year made in 

accordance with Paragraph 2.f.iv, and (iv) any other matters that any participant 

notifies the other participants at least 10 days prior to the scheduled meeting date 

that the participant wishes to discuss.  If any material change is proposed to the 

ETMP or traffic management plan at the CPAC during the Year End Meeting, the 
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Park Board, the City and Operator will use reasonable efforts to reach agreement 

on any such changes as are needed to the ETMP or the traffic management plan 

prior to the Early Year Meeting the following calendar year.  Any mutually agreed 

changes to the ETMP or traffic management plan shall be documented in writing 

and approved by the City, Park Board and Operator.  Neither the ETMP, nor any 

amendments to the ETMP shall amend this Agreement, and the provisions of this 

Agreement shall control in the event of any conflict with the ETMP; provided that 

any changes in traffic control arrangements agreed to by the Park Board and the 

City Public Works Department shall, to the extent inconsistent, supersede this 

Agreement and the ETMP; and provided, further, the Park Board shall not 

unreasonably withhold its approval of changes to this Agreement if there are 

changes to the ETMP mutually agreed by the City, the Park Board and the Operator. 

b. Annual Report to Park Board Commissioners.  Operator shall compile a 

written report addressing the matters raised in the Year End Meeting and present it to the 

Park Board Commissioners within one month after the Year End Meeting. 

c. Events Update.  Whenever there is a change to a scheduled event or a new 

event is expected to be booked for the current calendar year, Operator will promptly notify 

the Park Board and apply for a Permit, if the new event is a Big Event.  Such notification 

shall include the date, times, nature of the event and sponsor if not a Ticketed Event. 

d. Other Meetings. Upon the request of the Park Board, the City or Operator, 

representatives of the Park Board, the City and Operator will meet to address any serious 

concerns with the ETMP, traffic management plan or operation of events at the CPAC or 

adverse impacts on the Upper Harbor Park from events at the CPAC.  The Park Board and 

Operator with input from the City will use reasonable efforts to mutually agree to an 

acceptable solution. 

6. Signage, Notice of Parkway Closures.  Operator shall assume the Park Board 

obligation pursuant to the MOU to notify any owners or tenants of property located adjacent to the 

Permanent Parkway where access to such property or the operations of such property will be 

impacted by such closure.  In addition, Operator will post signage on the Permanent Parkway at 

such times and in such manner as is detailed pursuant to the Permit Application.  The Park Board 

will reasonably permit the Operator to construct and maintain notification signage at the Dowling 

entrance to the Permanent Parkway and at the entrance to the Permanent Parkway at the 33rd 

Avenue North roundabout on which Operator may post notices as is detailed pursuant to the Permit 

Application; provided that the Park Board reasonably approves the location and design of the 

notification signage 

7. Term; Assignment.  Neither Party may assign its interest in this Agreement without 

the prior written consent of the other Party.  A cumulative assignment or transfer of more than fifty 

percent of the membership interests in the Operator shall constitute an assignment requiring Park 

Board approval.  The term of this Agreement shall be coterminous with the initial twenty (20) year 

term of the Lease, and, with the consent of the Park Board, which consent shall not be unreasonably 

withheld, may be extended for one or both of the Lease term extensions provided Operator 
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exercises, and the City approves, such Lease term extensions.  If at any time the Lease term expires, 

is terminated or is not renewed, the term of this Agreement shall simultaneously terminate. 

8. Insurance.  Operator shall procure and maintain the general liability insurance and 

workers’ compensation insurance required by Section 9.1(a)(i) and (ii) of the Lease naming the 

Park Board as an additional insured, and shall satisfy, with respect to the Park Board, the General 

Conditions provided in Section 9.1(a)(v) of the Lease that are for the benefit of the City, including 

adding the Park Board as an additional insured.  Notwithstanding the foregoing, the obligation of 

Operator to provide liability insurance coverage for any Community Event shall, at the election of 

Operator, be satisfied by the community organization sponsoring the Community Event providing 

the liability insurance required under the then current Permit Application and, in such event the 

liability insurance carried by Operator pursuant to the first sentence in this Paragraph 8 shall not 

be applicable for such Permit Event.  Furthermore, Operator shall cause the provider of shuttle bus 

services for any Permit Event to list the Park Board as an additional insured in any liability policy 

required of such shuttle bus provider by the Operator. 

9. Clean Up and Repair of Permanent Parkway.  Operator, at its expense, after each 

Permit Event, shall pick up trash and make repairs to any damage to the Permanent Parkway that 

occurred during the period that the Parkway was closed for any Permit Event; provided, however, 

that if the Park Board elects to authorize parking in the Upper Harbor Park or on the Parkway north 

of the MPRB CPAC Gate then Operator’s obligations under this Paragraph 9 shall be limited to 

the Parkway south of the MPRB-CPAC Gate. 

10. Notices.  All notices, requests or other communications required under this 

Agreement shall be in writing and shall be deemed to have been properly given if served personally 

or if sent by United States registered or certified mail or overnight delivery service to the Parties 

as follows (or at such other address as a Party may from time to time designate by notice given 

pursuant to this Section): 

To the Park Board: Director of Visitor Services 

Minneapolis Park and Recreation Board 

2117 West River Road North 

Minneapolis, MN 55411 

 

and 

 

Deputy Superintendent 

Minneapolis Park and Recreation Board 

2117 West River Road North 

Minneapolis, MN 55411 
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To the Operator: c/o Dayna Frank, Chief Executive Officer and Chief Manager 

701 First Avenue North 

Minneapolis, MN 55403 

Dayna@first-avenue.com 

 

and 

 

c/o Ivan Winship, Chief Financial Officer 

1111 Nicollet Mall 

Minneapolis, MN 55403 

iwinship@mnorch.org 

 

11. Park Board Remedies.  If Operator fails to comply with its obligations under this 

agreement or pursuant to a Permit with respect to a specific Permit Event, and Operator fails to 

cure such failure within forty-eight (48) hours after written notice of such failure with specificity 

as to the failure is delivered to Operator by the Park Board pursuant to the email addresses listed 

in Paragraph 10, then the Permit for such Permit Event shall be suspended, and all shuttle bus 

access to the Permanent Parkway for such Permit Event prohibited, until such failure has been 

cured.  Additionally, if Operator fails to comply with its obligations under this Agreement or if a 

Permit has been suspended, and not reinstated, pursuant to the prior sentence, and Operator fails 

to cure such failure or fails to take actions to reinstate a suspended Permit within ten (10) days 

after notice of such failure from the Park Board, then no additional Permits shall be issued to 

Operator until Operator undertakes reasonable efforts to cure such failure and such failure is cured 

within thirty (30) days or such longer period of time as reasonably necessary to cure such failure 

as long as Operator continues its reasonable efforts to cure such failure.  In addition, the Park 

Board shall have all other remedies available to it at law or equity. 

 

12. Governing Law; Venue.  This Agreement shall be governed by and construed in 

accordance with the Laws of the State of Minnesota, notwithstanding its conflicts of law or choice 

of law provisions.  All matters, whether sounding in tort or in contract, relating to the validity, 

construction, performance, or enforcement of this Agreement shall be controlled by and 

determined in accordance with the laws of the State of Minnesota, and all legal actions initiated 

with respect to or arising from any provision contained in this Agreement shall be initiated, filed 

and venued exclusively in the State of Minnesota, Hennepin County, District Court. 

13. Counterparts.  This Agreement may be executed and delivered in one (1) or more 

counterparts, each of which shall be deemed to be an original and all of which, taken together, 

shall be deemed to be one agreement.  The facsimile, email or other electronically delivered 

signatures of the parties shall be deemed to constitute original signatures and facsimile or 

electronic copies hereof shall be deemed to constitute duplicate originals. 

14. Park Board Liability; No Waiver of Park Board Immunity for Operator’s Actions.  

Nothing contained in this Agreement, including any provisions regarding the Park Board obtaining 

insurance or otherwise being insured, shall in any way affect or impair the Park Board’s immunity 

or the immunity of the Park Board’s employees, consultants, or independent contractors, whether 

on account of official immunity, legislative immunity, statutory immunity, discretionary 

immunity, or otherwise.  Nothing contained in this Agreement, including any provisions regarding 
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the Park Board obtaining insurance or otherwise being insured, shall in any way affect or impair 

the limitations on the Park Board’s liability or the liability of the Park Board’s employees, 

consultants, or independent contractors set forth in Minnesota Statutes Chapter 466, as such statute 

may be amended, modified, or replaced from time to time.  By entering into this Agreement, the 

Park Board does not waive any rights, protections, or limitations provided for the Park Board or 

its employees, consultants, or independent contractors under the various rules of governmental 

immunity or under Minnesota Statutes Chapter 466, as such statute may be amended, modified, or 

replaced from time to time.   

15. Time is of the Essence.  Time is of the essence with respect to the performance of 

each of the covenants and obligations contained in this Agreement to which time is a factor. 

16. Incorporation by Reference.  All recitals, exhibits, schedules, or other attachments 

referenced in this Agreement are hereby incorporated into this Agreement by such reference and 

are deemed to be an integral part of this Agreement. 

17. Severability.  If any term or provision of this Agreement or the application thereof 

to any Person or circumstance shall, to any extent, be inconsistent with, invalid or unenforceable 

under any laws or legal requirements, the remainder of this Agreement or the application of such 

term or provision to Persons or circumstances, other than those as to which it was held invalid or 

unenforceable, shall not be affected thereby and each term or provision of this Agreement shall be 

valid and enforceable to the fullest extent permitted by any laws or legal requirements. 

18. Third Party Beneficiaries.  Nothing in this Agreement, express or implied, is 

intended to (a) confer upon any Person other than the Parties and their permitted successors and 

assigns any rights or remedies under or by reason of this Agreement as a third-party beneficiary or 

otherwise except as specifically provided in this Agreement, or (b) authorize anyone not a Party 

to this Agreement to maintain an action pursuant to or based upon this Agreement. 

[Signatures appear on the following page.] 
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[Signature Page] 

IN WITNESS WHEREOF, the parties to this Reciprocal Easement and Operating Agreement have 

hereunto set their hands on the dates written below. 

 

The City of Minneapolis, acting by and 

through its MINNEAPOLIS PARK AND 

RECREATION BOARD 

 

 

By   
 

Printed Name:    

Its President 

 

 

By   
 

Printed Name:    

Secretary to the Board 
 

 

Approved as to form: 
 

     
Attorney for the Minneapolis 

Park and Recreation Board 

 

 
 

 

PORT OF MINNEAPOLIS, LLC 

 

 

By:   

Dayna Frank 

Chief Executive Officer and  

Chief Manager   

 

By: ________________________________ 

Ivan Winship 

Chief Financial Officer 
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Exhibit A 

 

Shared Drive 

A-1 
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Exhibit B 

Copy of Approved ETMP 

[To be attached when final.] 
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Diagram 1 

MPRB CPAC Gate and MPRB Dowling Gate 

[Diagram will be pulled from revised ETMP showing these two gates.] 
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Exhibit C 

Copy of Permit Application Form 
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