
 

Resolution 2025-193 

RESOLUTION APPROVING AN AGREEMENT BETWEEN THE MINNEAPOLIS PARK AND 
RECREATION BOARD AND THE PORT OF MINNEAPOLIS, LLC RELATED TO THE OPERATION OF 
THE COMMUNITY PERFORMING ARTS CENTER AS IT AFFECTS THE ADJOINING PARKWAY AT 
THE UPPER HARBOR, LYING WITHIN THE ABOVE THE FALLS REGIONAL PARK, AND RELATED 

TO THE ADVANCEMENT OF THE UPPER HARBOR PARK DEVELOPMENT PROJECT 
 
Whereas, The Minneapolis Park and Recreation Board (MPRB) is the steward of Minneapolis park 
system;  
 
Whereas, MPRB is authorized to contract with public and private entities in the performance of 
its functions;  
 
Whereas, MPRB and the City of Minneapolis (City) collaborate on planned capital improvements 
for projects with public space recreational amenities;  
 
Whereas, The Upper Harbor (UH) is located within the Above the Falls Regional Park with portions 
designated as a regional park by the MPRB and Metropolitan Council;  
 
Whereas, MPRB owns and is constructing park improvements at the park at the UH, guided by 
the Board of Commissioners-approved Above the Falls Regional Park Plan and Board of 
Commissioners-approved UH concept plan;  
 
Whereas, The City and the MPRB executed the UH Memorandum of Understanding (MOU) dated 
November 22, 2023 regarding the construction and operation of a segment of Parkway known as 
West River Road North (the Parkway) in the Plat of the UH;  
 
Whereas, To facilitate the development of a Community Performing Arts Center (CPAC) within 
the UH, City and MPRB have determined the need for several modifications to the MOU which 
clarify the CPAC’s use of the Phase 2 Parkway once constructed and address other necessary 
modifications to the MOU;  
 
Whereas, The MPRB approved on August 6, 2025, a First Amendment to the UH MOU, subject to 
and contingent upon reaching an Agreement with Port of Minneapolis (POM), acceptable to the 
MPRB, regarding the operation of the Community Performing Arts Center as it affects the 
Parkway; 
 
Whereas, MPRB staff has determined that is in the best interests to authorize the execution of 
an Agreement between the MPRB and POM in substantially the form attached hereto and 
incorporated herein as Attachment A; 



 

 
Whereas, It is now the intention of the Parties to enter into this Agreement to further define and 
memorialize their respective obligations by proceeding with the Upper Harbor Redevelopment; 
and 
 
Whereas, This resolution is supported by Parks for All, MPRB Comprehensive Plan 2021-2036, 
which envisions in Goal 2 to “steward a continuum of nature and recreation” Goal 4 to “work 
from our strengths and determine our role in partnerships” and Goal 6 to “strengthen ecological 
connections;”  
 
RESOLVED, That the Board of Commissioners approves an Agreement between the Minneapolis 
Park and Recreation Board and the Port of Minneapolis, LLC related to the operation of the 
Community Performing Arts Center as it affects the parkway at the Upper Harbor, lying within 
the Above the Falls Regional Park, and related to the advancement of the Upper Harbor park 
development project; and 
 
RESOLVED, That the President of the Board and Secretary to the Board are authorized to take all 
necessary administrative actions to implement this resolution. 
 
  



 

 
TO: Administration & Finance Committee 
 
FROM: Michael Schroeder, Assistant Superintendent, Planning 
 
DATE: 9 October 2025 
 
SUBJECT: RESOLUTION APPROVING AN AGREEMENT BETWEEN THE MINNEAPOLIS PARK 

AND RECREATION BOARD AND THE PORT OF MINNEAPOLIS, LLC RELATED TO THE 
OPERATION OF THE COMMUNITY PERFORMING ARTS CENTER AS IT AFFECTS THE 
PARKWAY AT THE UPPER HARBOR, LYING WITHIN THE ABOVE THE FALLS 
REGIONAL PARK, AND RELATED TO THE ADVANCEMENT OF THE UPPER HARBOR 
PARK DEVELOPMENT PROJECT 

 
BACKGROUND  
 
This resolution considers an Agreement between the Minneapolis Park and Recreation Board 
(MPRB) and the Port of Minneapolis, LLC (POM) related to the operation of the Community 
Performing Arts Center (CPAC) as it affects the parkway at the Upper Harbor (UH), lying within 
the Above the Falls Regional Park, and related to the advancement of the UH park development 
project.  
 
In Fall 2015, the City of Minneapolis (City) and MPRB staff initiated a redevelopment planning 
process for UH. The City and the MPRB had previously agreed that a portion of UH would become 
parkland in the form of a 12.5 acre public park and 7-acre Parkway on the west side of the 
Mississippi River between 33rd Avenue North and 39th Avenue North in Minneapolis. Since 2019, 
the MPRB has focused on developing a vision and design concept for the parkland to be 
implemented in a first phase of construction anticipated to be completed in Spring 2026.  
 
The City and the MPRB executed the UH Memorandum of Understanding (MOU) on November 
22, 2023 regarding the construction and operation of a segment of Parkway known as West River 
Road North (Parkway) in the Plat of UH.  The MOU directs jurisdiction of the Parkway to the 
MPRB, providing for the Parkway to operate consistent with MPRB ordinances and policies, the 
UH MOU, and standard MPRB Parkway rules and regulations, except as otherwise defined in 
written agreements between the City and the MPRB.  
 
The Phase 1 Parkway was completed in 2024. The City was responsible for the costs of the 
Parkway construction.  The remaining unbuilt portion of the Parkway (Phase 2 Parkway) connects 
to a roundabout at 33rd Avenue and the east-west leg of a Shared Drive (to be developed as a 
part of the private sector development of UH) which intersects with the Parkway.  
 



 

Across the Parkway from the park, the CPAC has been proposed, under the sponsorship of First 
Avenue and the Minnesota Orchestra and under the ownership of POM.  The CPAC is proposed 
with a capacity of up to 8,200 guests. The City has granted this venue a noise waiver for up to 54 
events per year (each event being for one day or portion thereof) for its first year of 
operation.  The CPAC is expected to have a number of community-hosted events in addition to 
POM concerts.  Events are generally planned to be held between May and October.  
  
To the west of the CPAC and two other lots located south of the CPAC and also to the west of the 
Parkway, a separate driveway (the Shared Drive) is planned to service these three lots, 
particularly supporting truck traffic. The Shared Drive would start at the 33rd Avenue roundabout, 
run north near the western boundaries of the two lots south of CPAC, then at the intersection 
with the CPAC lot turns roughly 90 degrees east toward the river where it would intersect the 
Parkway.  Current marketing by the City of these two lots suggests industrial/warehouse use, 
with access from the Shared Drive instead of from the Parkway.  The Shared Drive has not yet 
been constructed. 
 
There is no parking planned on the CPAC lot, and very limited parking nearby. Therefore, the 
POM plans to use shuttle buses extensively to bring guests to and from the CPAC from remote 
parking lots.  The planned route would run on a generally counterclockwise route, commencing 
at the offsite parking facilities, running east on 33rd Avenue (toward the river)  to the roundabout, 
north on the Phase 2 Parkway, west on the east-west leg of the Shared Drive, south on the north-
south leg of the Shared Drive to the 33rd roundabout, and west to 33rd Avenue to the offsite 
parking facilities. 
 
The POM and the MPRB have negotiated terms of an Agreement related to the intensive use of 
the Parkway by the POM for shuttle buses transporting its guests to and from the CPAC (the 
Agreement is the subject of this action).  The MPRB executed a First Amendment to the UH MOU 
on August 6, 2025, subject to and contingent upon reaching an Agreement with the POM 
acceptable to the MPRB, regarding the operation of the CPAC as it affects the adjoining park and 
the Parkway. 
 
The Agreement would memorialize the following key terms:  
 
1. Construction of Phase 2 Parkway and Shared Drive:  The POM will cause the Phase 2 Parkway 

to be constructed (by the City) and will construct the Shared Drive before commencing 
operations. 
 

2. Use of Shuttle Buses: POM has determined that whenever an event is held that will host more 
than 1,500 patrons, it will need to use shuttle buses to transport patrons from offsite parking 
facilities.  All 54 events which have noise waivers from the City are anticipated to host at least 
1,500 patrons, and there is no estimate of the number of community events that will host 
more than 1,500 patrons.  Shuttle buses may also be used for events with less than 1,500 



 

patrons.  Shuttle buses will only be permitted on the Phase 2 Parkway (between 33rd Avenue 
roundabout and intersection with Shared Drive). 
 

3. Closure of the Parkway:  MPRB Park Police have determined that the northern portion of the 
Parkway from the intersection with Dowling Avenue on the north to the intersection with the 
east-west leg of the Shared Drive will need to be closed whenever the POM uses shuttle buses 
on the Phase 2 Parkway. 
 

4. Parkway and Street Closures:  Permanent gates will be installed by the POM, which will be 
operated by the MPRB Park Police, at the intersections noted in #3.  POM will also implement 
a traffic control at the intersection of the Phase 2 Parkway and the 33rd Avenue roundabout.  
Park Board staff have recommended additional traffic controls operated by the POM, 
pursuant to City permits, at the intersections of 33rd Avenue and 2nd Street (so only shuttle 
buses and vehicles bearing accessible parking notices can enter the Phase 2 Parkway from 
the south) and at the intersections of Dowling Avenue and Washington Avenue to prevent 
any traffic from accessing the Parkway, but no traffic control agreements between the City 
and POM have been completed.  These two gates and traffic controls at the 33rd Avenue 
roundabout will be operated whenever a CPAC event with anticipated patrons in excess of 
1,500 is held (both POM and community events), or when the Park Board otherwise requires 
closures. 
 

5. Notice of Parkway closures:  The POM will be required to erect signage several days prior to 
any Parkway closures to notify the public of the pending closures and will also notify owners 
of affected parcels of the pending closures. 
 

6. Permits:  When a POM event is expected to host more than 1,500 patrons or the Park Board 
otherwise requires, POM will be required to obtain permits from the MPRB to close the 
Parkway and operate its shuttle buses, per the same then-current process and application 
form as all other applicants for an MPRB permit. The Agreement requires POM to provide 
information (number of patrons, number of buses, etc.) for any event with less than 1,500 
patrons so Park Board staff can determine if a permit will be required .  The costs in the first 
year will be the standard administrative fees for issuing permits, plus the costs for two MPRB 
Park Police to operate the two closures on the Parkway and two MPRB Park Police 
vehicles.  The MPRB will waive current regulations that (i) prohibit the closure of any section 
of a Parkway more often than twice a month, and (ii) impose permit and other obligations on 
buses operating on Parkways, other than insurance requirements.   
 

7. Permit fees: Any permits issued by the MPRB will be based on the standard permit costs as 
defined in the annual approved budget of the MPRB. In addition to the permit fee, the 
Agreement notes that POM will be responsible for other costs related to the closure of the 
Parkway, particularly the costs of required Park Police and squad cars, which are likely to vary 
with time. Those costs are intended to be consistent with needs to address safety and security 



 

on the Parkway.  Based on the MPRB’s experience with other events, the availability of 
security services provided by the event organizer may affect the scope of MPRB Park Police 
required. 
 

8. Parking revenue for the MPRB:  MPRB staff retain the right to make parking available, for a 
fee, on the Parkway north of the Phase 2 Parkway and in the parking lot for the park, as a way 
to generate revenue.  However, in the absence of suitable traffic controls at the intersection 
of Washington and Dowling, providing access for potential parkers is problematic. 
 

9. Clean up of the Parkway:  The POM will clean up any trash and repair any damage to the 
Parkway after each event at the CPAC.  The Agreement is silent relative to impacts on the 
park. 

 
10. Access on Shared Drive: The POM will be required to adjust its use of the Shared Drive so that 

the two lots directly south, which adjoin the Shared Drive, will have uninterrupted access to 
the Shared Drive, other than such interruptions that the owners and lessees of businesses in 
those two lots approve. 
 

11. Adjustments and Reporting:  During the first year of operation of the CPAC, the POM would 
pay for an MPRB staff person to coordinate with POM staff during certain CPAC events to 
address in real time any issues that arise.  There will also be monthly meetings between the 
POM and MPRB staff during the first year to address any issues.  The POM will issue a report 
annually on the CPAC operations for the prior year and present that report at a meeting of 
the MPRB Commissioners. 
 

12. Term of Agreement:  The Agreement will remain in effect for the term of its ground lease 
from the City (20 years) and any extensions of the term (an initial 20-year extension and a 
following 10-year extension).  The rights of the POM are not assignable.   

 
The Agreement supports the MPRB and the POM’s partnership in and commitment towards the 
UH redevelopment.  
 
The Agreement with the POM has been reviewed by legal counsel relative to form and legality. 
 
 
PREVIOUS BOARD ACTIONS 
 
August 6, 2025 Resolution 2025-158: Resolution approving a First Amendment to the 

Upper Harbor Terminal Parkway Memorandum of Understanding 
Relating to the development of a Parkway at the Upper Harbor, 
between the Minneapolis Park and Recreation Board and the City of 
Minneapolis, lying within the Above the Falls Regional Park 



 

 
May 07, 2025 Resolution 2025-90: Resolution approving Amendment No. 4 to 

Professional Services Agreement #com0001517 with Perkins+Will 
related to Design Services for the Upper Harbor Redevelopment in the 
amount of $138,100 for a new contract total of $2,506,544 

 
April 02, 2025 Resolution 2025-65: Resolution approving a Second Amendment and 

Supplement Number One to the Upper Harbor District System  
Reciprocal Easement and Operating Agreement (REOA) between the 
Minneapolis Park and Recreation Board, the Mississippi Watershed 
Management Organization, the City of Minneapolis, United Properties 
Development LLC, and Port of Minneapolis LLC related to the 
development of a district system at the Upper Harbor 
Redevelopment, portions of which occur on parkland at the Upper 
Harbor, a part of the Above the Falls Regional Park 

 
October 1, 2024  Resolution 2024-206: Resolution amending the 2024, 2026, and 2027 

Capital Improvement Program to transfer $600,000 of 2024 0 and m 
Lottery Proceeds and $453,000 of 2024 Parks and Trails funds for a 
total of $1,053,000 from Victory (Wirth) Memorial Parkway Regional 
Trail Plan Implementation to Above The Falls Regional Park Upper 
Harbor Terminal Implementation, and to transfer a total of 
$1,053,000 of 2026 and 2027 Parks and Trails funds from Above The 
Falls Regional Park Plan Implementation to Victory (Wirth) Memorial 
Parkway Regional Trail Plan Implementation 

 
September 4, 2024  Resolution 2024-180: Resolution Amending the 2024 Capital 

Improvement Program to transfer $428,000 Of 2024 Metropolitan 
Council Regional Funds and $1,150,000 of 2024 Parks And Trails funds 
for a total of $1,578,000 from the Luce Line Regional Trail Plan 
Implementation to the Above The Falls Regional Park Master Plan 
Implementation 

 
May 07, 2024 Resolution 2024-101: Resolution approving Amendment No. 3 to 

Professional Services Agreement Contract No. COM0001517 with 
Perkins+Will related to design services for the Upper Harbor 
Redevelopment in the amount of $132,340 for a new contract total of 
$2,368,444 

 
April 24, 2024  Resolution 2024-87: Resolution approving a First Amendment to the 

Upper Harbor District System Reciprocal Easement and Operating 
Agreement (REOA) between the Minneapolis Park and Recreation 



 

Board, The Mississippi Watershed Management Organization, The 
City of Minneapolis, United Properties Development LLC, and Port of 
Minneapolis LLC Related to the Development of a District System at 
the Upper Harbor Redevelopment, lying with the Above the Falls 
Regional Park, and for advancement of a park at the Upper Harbor site 

 
December 06, 2023 Resolution 2023-235: Resolution awarding a construction contract to 

Ebert Construction, Inc. In the amount of $11,836,297.31 for the park 
at Upper Harbor Terminal, Bid Event MPLMN No. 2436, pending 
review by City of Minneapolis Finance and Property Services - 
Procurement Division and Minneapolis Civil Rights Department, and 
further authorizing administrative use of 5% construction contingency 
up to $591,814.87 for necessary construction change orders that may 
arise with the contract 

 
March 1, 2023 Resolution 2023-10: Resolution approving a Reciprocal Easement and 

Operating Agreement (REOA) and Access Agreement between the 
Minneapolis Park and Recreation Board, the Mississippi Watershed 
Management Organization, the City of Minneapolis, United Properties 
Development LLC, and Port of Minneapolis LLC, related to the 
development of a District System at the Upper Harbor 
Redevelopment, lying within the Above the Falls Regional Park, and 
for advancement of a park at the Upper Harbor Site 

 
 October 12, 2022 Resolution 2022-288: Resolution Approving Amendment No. 2 to 

Professional Services Agreement Contract No. COM0001517 With 
Perkins+Will Related to Design Services for Upper Harbor Terminal In 
the Amount of $287,499.00 for a New Contract Total of $2,236,104.00 

 
September 28, 2022 Resolution 2022-262: Resolution Approving an Agreement Between 

the Minneapolis Park and Recreation Board and the City of 
Minneapolis in the Form of a Redevelopment Contract, Relating to the 
Upper Harbor Terminal Redevelopment, Lying Within the Above the 
Falls Regional Park, and Related to the Advancement of a Park at the 
Upper Harbor Terminal  

 
August 03, 2022 Resolution 2022-256: Resolution Accepting Capital Project Grant 

Aware From The Mississippi Watershed Management Organization In 
The Amount Up To $2,600,000 For Shoreline and Riverbank 
Restoration And Construction Of An Overlook On The Mississippi 
Riverbank As Part Of The Park Development Project At Upper Harbor 
Terminal 



 

 
February 16, 2022 Resolution 2022-131: Resolution Approving Amendment No. 1 to 

Professional Services Agreement #COM0001517 With Perkins+Will 
Related to Design Services for Upper Harbor Terminal In the Amount 
of $503,005.00 for a New Contract Total of $1,948,605.00 

 
December 01, 2021 Resolution 2021- 354: Resolution Approving the Park Concept Plan for 

the Upper Harbor Terminal Site, Within Above the Falls Regional Park 
 

December 18, 2019 Resolution 2019- 424: Resolution Approving the 2019 Above the Falls 
Regional Park Master Plan 

 
 
RECOMMENDATION  
 
Staff recommends that the Board of Commissioners approve the Agreement between the 
Minneapolis Park and Recreation Board and the Port of Minneapolis, LLC related to the operation 
of the Community Performing Arts Center as it affects the Parkway at the Upper Harbor, lying 
within the Above the Falls Regional Park, and related to the advancement of the Upper Harbor 
park development project.  
 
This action is supported by the following goals and strategies in Parks for All, the MPRB 
Comprehensive Plan 2021-2036: 
 
Goal: Strategy: 
02. Steward a continuum of 

nature and recreation 
2.3: Ensure that all water management projects, 
including regional stormwater projects, include multiple 
environmental and recreational benefits that are climate 
resilient and sustainable from a staff capacity standpoint. 
 
  

04. Work from our strengths and 
determine our role in 
partnerships 

4.7: Partner and improve communications and 
coordination with other government agencies and non-
profits to maintain and improve water quality, manage 
regional and park stormwater, achieve required Clean 
Water Act standards, understand future hydrologic 
conditions, manage natural resources, and restore 
natural systems. 
 
  

06. Strengthen ecological 
connections 

6.3: Preserve, protect and restore natural areas and 
aquatic habitat including the lakes, river, and creeks, in 



 

parks for the purposes of wildlife habitat, invasive species 
management, and human respite and refuge. 

 
Attachments: 
 
1. Attachment A – Agreement – Upper Harbor – MPRB - POM 
 

 
Jbr 10.9.2025. 
 


