I RAYSON COUNTY, TEXAS
AND TF* CITY OF SOUTHMAYD FOR ROAD REPAIRS ON
WRANGLER AND FOSSIL CREEK

This Interlocal Agreement (“Agreement”) is entered into by and between
Grayson County, acting through its Commissioners Court (“County”), and The
City of Southmayd, a Type A Texas municipal corporation (“City”), collectively
referred to as the “Parties,” pursuant to the Interlocal Cooperation Act, Texas
Gov't Code Ch. 791, and consistent with Texas Local Gov't Code Ch. 262 and
Texas Transportation Code Chs. 251, and 252.

WHEREAS, Texas Gov't Code § 791.011 authorizes local governments to contract
with one another to perform governmental functions or services, including public
safety, infrastructure maintenance, or administrative services;

WHEREAS, Texas Gov't Code §§ 791.011 and 791.032 authorize local
governments to contract for road maintenance, repair, or construction; and Texas
Transportation Code § 251.012 permits a county to maintain and repair roads
within a municipality with the municipality’s consent;

WHEREAS, the governing bodies of each Party find that the subject of this
contract is necessary for the benefit of the public and that each Party has the legal
authority to perform and provide the governmental function or service which is
the subject matter of this contract as contemplated by Texas Gov’t Code

§ 791.011(c);

WHEREAS, each Party has determined that the compensations described herein
fairly compensate the performing Party as contemplated by Texas Gov't Code §
791.011(e); and

WHEREAS, this Agreement has been authorized by the governing body of each
Party, as required by Texas Gov’'t Code § 791.011(d)(1);

NOW, THEREFORE, the Parties agree as follows:
1. T =2"~itions
For purposes of this Agreement, terms shall have their ordinary meanings. For
legal terms not defined otherwise, they shall have their meanings as described in

Black’s Law Dictionary. The following terms shall have the meanings given below:

‘Act’ means the Interlocal Cooperation Act, Texas Government Code Chapter 791,
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as rence to a specific code are
references to the Act.

‘Project’ means the activities undertaken pursuant to this Agreement;
‘Work’ means the services or Project described in Section 2;

‘Parties’ means the County and the City;

‘Effective Date’ means the date of the last signature of the two Parties; and

‘Date of Termination’ means September 30, 2026 or upon completion of Work,
whichever occurs soonest.

2. Scope, Nature, and Purpose

Purpose. Parties desire to achieve road resurfacing on Fossil Creek Circle and
Wrangler Drive (the “Roads”).

Nature. The Project is a City project. The County is performing services at the
City’s request within the City’s jurisdiction.

County. The County shall perform road surface patches and repairs on the Roads
within the jurisdiction of the City and as further detailed in Exhibit A using
County resources, personnel, and equipment as available.

City. The City shall perform necessary notifications to its residents, traffic control,
and other city services necessary to support the Work using its resources,
personnel, and equipment as available,

3. Compensation

Payments. All payments by the City under this Agreement shall be made from
current revenues available to the paying Party, as required by § 791.011(e) of the
Act.

The City shall pay **~ County as _ ¢  :d in "thibit A for tt Services, based on
costs of labor, equipment, and materials as described in ™ " .ibit A. Payments shall
be made upon receipt of invoice receipt to:

Grayson County Treasurer
100 W. Houston Street

Sherman, Texas 75090.
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funds. If funds are not appropriated or become unavailable during any fiscal year,
either Party may terminate this Agreement without penalty upon written notice.

4. Responsibilities

County shall provide qualified personnel, maintain necessary equipment, and
coordinate with City to ensure proper execution of the Services. County shall
perform the Work in accordance with specifications or direction provided by City,
if any.

City shall provide necessary access, permits, specifications, or other support as
necessary to facilitate the Work.

City retains responsibility for the condition, design, and maintenance of its streets,
both before and after the work, except to the extent a condition is caused solely
by the County’s negligent performance of the Work.

Traffic control and site control. The City shall perform traffic control and site
control unless otherwise specified herein. The City shall provide police and public
works staff onsite as required to facilitate management of the Work and
interaction with the public.

If the City assigns traffic control responsibilities to the County in whole or in part,
the County may provide traffic control devices, signage, or personnel as necessary
to perform the Work. The provision of such traffic control by the County does not
transfer responsibility for roadway condition, traffic control, or public interaction

to the County.

The City retains responsibility for all claims arising from traffic control, roadway
condition, access, or public interaction within its jurisdiction, except to the extent
caused by the County’s sole negligence during active performance of the Work.
The County’s provision of traffic control devices or services is deemed part of the
Work and not an assumption of control of the roadway.

1€ County shall provide traffic control only during active performance of the
Work, and only to the extent necessary to complete the Work. The City shall

retain responsibility for traffic control and public interface at all other times,
unless otherwise expressly stated herein.

The City shall provide all detours and alternate routes as required to maintain
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Each Party shall maintain appropriate insurance cov--age.
5. Assurances

Compliance. Parties shall comply with all applicable state and federal laws, rules,
and regulations related to the Services, including but not limited to the Texas
Open Meetings Act, Texas Public Information Act, and any procurement statutes.
The Performing Party shall perform the Services in accordance with applicable
standards, including any minimum standards promulgated by relevant state
agencies.

Public Records. Parties acknowledge their respective duties and obligations under
the Public Information Act and agree to cooperate in responding to Public
Information Requests.

6. Term, Termination, and Disputes

Term. This Agreement becomes effective on the Effective Date and ends on Date
of Termination, unless terminated with 30 days notice. The Parties shall make all
payments for any completed Work regardless of Date of Termination.

Appropriations. This Agreement is subject to annual appropriation of funds. Either
Party may terminate without liability if funds are not appropriated in any fiscal
year from current revenues per § 791.011(d)(3) of the Act.

If the Work has not commenced prior to September 30, 2026, this Agreement
shall terminate automatically.

Termination. Either Party may terminate this Agreement for convenience with 30
days’ written notice.

Breach. Either Party may also terminate immediately if the other Party commits a
material breach that is not cured within 15 days of written notice.

Disputes. The Part’ ; shall meet within 15 days of written notice to attempt
informal resolution. Failing resolution, the Parties shall mediate within 30 days
with a mutually agreed mediator before filing suit.

Payments. All payments for any portion of the Work done shall become due upon
any termination, such amount due being proportionate to the portion of the Work

done.
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7. Notice

All notices, demands, or other writings shall be delivered by United States Mail or
other reliable courier to:

Grayson County
Attn: County Judge
100 West Houston Street
Sherman, Texas 75090

City
City of Southmayd
Attn: Mayor
4525 Elementary Drive

Southmayd, Texas 76268

Either Party may change its notice address by written notice to the other Party.

8. Indemnification and Assumption of Liabilities

Claims arising from the condition of City streets, traffic control, access, drainage,
or similar roadway-related conditions are the responsibility of the City, except to
the extent caused by the County’s sole negligence.

The City shall provide defense and indemnity to the extent permitted by Texas
law for such claims.

For all other claims, each Party assumes liability for its own acts, omissions, or
negligence in performing under this Agreement. Each Party shall be responsible
for claims arising solely from its own negligence, acts, or omissions. Neither Party
shall indemnify the other beyond what is permitted by Tex. Civ. Prac. & Rem.
Code § 130.502 and other applicable Texas law.

9. Acceptanc of Work

Within 3 business days of County’s completion of Work as communicated by
Cour y, The City shall inspect the Work. Within 3 business days of inspection,
City shall accept or reject the work by written notice to County. Failure to notice
within 3 days accords acceptance by City. Acceptance confirms the City’s
assumption of responsibility for the roadway condition from the date of
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information suitable for County to cure and comple’ - the Work. The Parties agree
that any failure to complete the Work after notice of rejection constitutes a
dispute per Section 6.

10. Miscellaneous
Severability. If any provision is invalid, the remainder remains enforceable.
Assignment. Neither Party may assign this Agreement without written consent.

Entire Agreement. This Agreement, including any exhibits, constitutes the entire
agreement between the Parties and supersedes all prior agreements, written or
oral, relating to the subject matter.

Modifications. Any modification to the Work must be agreed to in writing by both
Parties through an amendment to this Agreement.

No Third-Party Beneficiaries. This Agreement is intended for the exclusive benefit
of the Parties and shall not confer any benefit on any third party.

No Third-Party Duties. Nothing in this Agreement creates a duty to third parties
beyond duties imposed by law.

No Waiver of Immunity: Neither Party waives any applicable immunities granted
by state or federal law by executing this Agreement.

Force Majeure. Performance may be suspended, and obligations excused, during
periods when performance is prevented by causes beyond a Party’s reasonable
control, including acts of God, war, terrorism, strikes, fires, floods, or other
unavoidable events, until such conditions are remedied.

Law. This Agreement shall be governed by and construed in accordance with the
laws of the State of Texas, and venue for any dispute shall be in a court of
competent jurisdiction in Grayson County, Texas.

SIGNED on the dates below, effective upon the last signature of the Parties.
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FOR GRAYSON COUNTY

By: R
County Judge Bruce bawsey

Date: Mos 12 20219
B .Uy 20319

Approved as to form:

vl WY

attorney for Grayson County

Date: MOJ:\J 3,203
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By: —
Mayor Debra Thompson

Date:

Approved as to form:

By:

Dai
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